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One of the most powerful ideas in opposition to the free society is what politica philosophers
cdl positive rights In contrast to the theory of basic naturd rights every individual possesses -- by
virtue of having ahuman nature -- positive rights require other persons to engage in involuntary senvi-
tude. We aso know the doctrine by way of the doctrine of entitlements.

This gist of the idea is that human beings by nature owe, as a matter of enforceable obliga-
tion, part of their lives to other persons. It is often supported by people who adhere to vastly different
political philosophies -- eg., both the leftis Karl Marx and rightist Thomas Hill Green thought thet
every one has postive rights the government must to protect. In plain terms this means that both be-
lieved governments must force us to serve our fellow human beings, whether or not we choose to do
0.

The doctrine of postive rights has served statist well in America because this country was
founded on a famous theory of basic human rights, the theory origindly developed by the 17th century
English philosopher John Locke that every individua human being has the undienable right to life, lib-
erty and property.

The rights Locke identified -- following severa centuries of political and legd thinking during
which various theorists have begun to identify them more or less precisdly -- are negative. They re-
quire that human beings abstain from intruding on one another. That these rights exists means that no
one ought to endave another, force another to act in various ways, or deprive another of property,
and that each of usisjudtified in ressting such conduct when others engage in them. (Ordinary crimi-
na law is grounded on such a theory of individud rights -- murder, assault, kidnapping, robbery, bur-
glay, trepassng, etc., dl involve the violaion of such negtive rights, requiring nothing from anyone
but to abstain from intruding on others.)

Those who wanted to retain some eements of the political outlook which Locke's postion
displaced, namely, the view that people belonged to the country -- were, in fact, subjects of the cour
try’s head, the king -- found away to use the concept of or human rights to advocate their essentialy
reactionary pogtion. (Yes, Virginia, Karl Marx was areactionary!) They stole the concept of human
individud rights and attached to the idea of wishes or preferences that people often have to gain what
others might provide for them. Podtive rights are, in fact, nothing more than midabeled preferences
people want the government to satisfy for them.

Of coursg, if individud rights were no more than expressions of preferences, there would be
no end of conflict between our rights. Indeed, there are many conservatives who have some sympathy
for dements of dasscd liberdiam, including John Locke s views, who see rights the same way. They
embrace the basic view of Thomas Hobbes and David Hume that an assartion of aright, for example,
to private property is nothing but a preference for owning something and as such it could be in conflict
with some other right, for example, another person’s smilar preference to own something. That is be-
cause for these theorists these assertions are, in the last andysis, no more than expressions of private
or collective preferences. Many economidsts view matters this way, even as they try to oppose the
view that we have postive rights or entitlements.

So both some conservatives who deny that rights are naturd and modern statists who believe
in the existence of positive rights, we find oursdves with the very unhappy Stuation that perfectly nor-



ma clams to having certain rights are usudly in conflict. Governments, therefore, cannot just protect
our rights but must pit some rights againgt other rights. Instead of government having the task of “se-
curing these rights,” government invokes some standard by which to tel which and whose rights
should get protection. And, as we know well enough, our current politicians believe that postive
rights are more important than negative rights, snce they want to force people to serve one another --
e.g., by paying for one another’ s hedlth care.

In the Lockean naturd rights classicd liberd tradition a conflict of (judtified, true) rights clams
cannot exis. In this palitica framework when a dlaim is made as to someone's having a basic (nat,
however, legd) right, this claim may be checked out by reference to a correct understanding of human
nature. That such an underdanding is possible isitsdf acontroversd issue. Yet skepticism here, asin
many other cases, sems from a wholly unredistic conception of what it takes to know something.
With the idea that when we know something we have the clearest, most sdf-congstent, and most
complete conceptudization possible to date of what it is we supposedly know, skepticism does not
aise.

In any case, the naturd rights pogition sees human nature as resting on our correct grasp of a
portion of redity. And with human nature we discover that mordity and politics have emerged as new
concernsin redity. Inthis are we need to answer a question concerning oursdves, namdy, "How we
ought to live?" -- snce we havent the indinctua knowledge of other living beings that will just take
care of living for us, that will avoid mistakes automaticaly. Furthermore, we need to answer the ques-
tion "How should we organize oursalves in communities?”

In both these human spheres of concern we are dedling with redity and just as anywhere else -
- say between economics and biology -- no conflict is tolerable between true clams, so in ethics and
politics no such conflict is possble. The reason is metephydcd, in the last andyss, judtified in Aris-
totle's defense of the Law of Non-Contradiction, a defense that ill hasn't been adequately challenged
and the chalenge of which will dways be sdf-defeating. In particular, the naturd rights classicd liberd
tradition identifies the rights to life, liberty and property as basic for human community organization
but not, however, to human life a the persona level. No concern with rights arises on a desert idand
for Robinson Crusoe. Only among strangers, in larger communities, does the issue of how we ought
to treat one another become pre-eminent and thus of great significance for politicad and legd purposes.

From theright to life and liberty there emerges, with suitable andysis, the right to private prop-
erty. It rests on two considerations. (&) human beings require sphere of individud or persond jurisdic-
tion, so that they may carry out their mora responsibility to choose to do the right thing; (b) the choice
to acquire vaued items from nature of trade is a mora responghility, the exercise of the virtue of pru-
dence.

Any bonafide politica system must be organized in large measure S0 asto protect the rights to
life, liberty and, in the practica respect of both of these, the right to private property. Thus any politi-
cd rights -- to be free to engage in decison making vis-a-vis political matters-- must not violate those
basic rights. Politica rights include the right to vote, serve in government, take part in the organization
of politica campaigns, etc. Practicaly speaking, the exercise of oné's paliticd rights may have an im+
pact on who governs, various internd rules of government, and the organization of politica processes.
But there is no political right to override anyone's right to life, liberty or property. Any evidence of
some community's legd system overriding these rights is ipso facto evidence of the corruption of that
system from a bona fide political one into one of arbitrary (even if mgority) rule. Indeed, one of the
falings of contemporary conservative lega theory is not to gppreciate the intimate connection between



Lockean individudism and democracy. Because of this, many think democracy may trump our basic
rights.

The main reason that founders established a government that was to secure our rights is that
they agreed with Locke and a few others throughout human history that a just society has to abide by
individud rights, lest our basic nature as mord beings, with the persond responghility to govern our
own lives, isviolated. With the introduction of the perverson known as postive rights, it has become
impossible for government to govern by a set of consistent standards that had been provided by the
theory of individud rights. Pogtive rights must be in inherent conflict. And they conflict, mogt of dl,
with our basic negative rights to life, liberty and property. In the last andlyss, the doctrine of postive
rights leaves government free to impose its arbitrary standards of government -- one day it isto help
AIDS research, the next to foster the arts by supporting Public Broadcasting Service, and the follow-
ing day it is to solve the problem of immoderate smoking habits among the citizenry. No standards of
restrain gpply -- indeed, asin afascigic system, anything goes the leeders think isimportant. The only
difference is that the leaders till abide some modicum of democracy.

As we judge communities across the globe, we must keep in mind that what is comparativey
best is not dways the best that isin fact possble. Thus we can affirm the greater merits of certain po-
litical communities or countries despite their evident violation of basc rights. Just asin persond assault
cases we can distinguish between mgor and minor cases, as well as those in between, we can aso tell
when communities rest on principles that render those systems entirely corrupt, those that smply are
confused and messy, and those that come reasonably near to meeting the standards of basic human
rights. In aforma way we dready apply this method of judging communities, even if not for dl pur-
poses. We should go much farther and apply it more srictly and subgtantively, including as we gp-
praise our own country's laws.

It would behoove us dl to make sure that the doctrine of postive rights receives what it de-
saves caefully articulated and unmerciful lambaste from us dl.  With its demise the more humane
idea that we have certain mora responsbilities to others we ought freely choose to carry out will gain
greater impact on our society, thereby fostering the solution of problems that the advocates of postive
rights only pretend to tackle, however benign their intentions may be.



