Does Libertarianism Imply the Welfare State?

[From Res Publica]

The USA and Libertarianism

No one can serioudy doubt that the United States of America is
closely associated with the political thought of classical liberdism. It is this
tradition of socia thought that stresses some version of individualism, popu-
lar sovereignty, self-government, limitation on state power, the congruence of
public and private interests, and the rule of law. Indeed, much of Western
political life has come under the distinct and pronounced influence of class-
cal liberd thinking, even as it has been combined with ideas about politics
and law from different, even opposite, traditions. We must also note that
there are many inconsistencies between classical liberalism and the actual po-
litical history not only of most liberal democracies but of the United States of
Americaaswell. Still, the lega principles and ideas comprising the American
polity draw very heavily on the classical liberal system, one that sees individ-
ud liberty (or the rights to life, liberty and property") as the greatest public
good, one the sacrifice of which is never judtified as public policy. Among
the principles and ideas included are negative individual rights, due process
of law, private property, citizenship sovereignty, free markets, bans on invol-
untary servitude and sdf-incrimination, etc. While disputes do continue
about just how closdly Western style liberal democracies, especidly the
United States of America, are aligned with the classical liberad podtion, it is
difficult to dispute that such an alignment is prima facie evident.

In more recent scholarship that has developed the classical libera tra-
dition, the polity of that system had evolved into its narrower and purer rendi-
tion, libertarianism.> Whereas the prominent versions of classical liberaism
had numerous elements going beyond the sphere of politics -- e.g., a concep-
tion of vaue and of the individud, a distinct explanation of human motiva
tion® -- libertarianism, in contrast, is minimalist. It makes only the strictly lim-
ited clam that the ingtitution, protection and maintenance of negative individ-
ual liberty is the sole justified purpose of politics and law. This conclusion
might be reached by diverse philosophical and moral routes.

Some divisons can ill be found within libertarianism -- e.g., as to
whether government is even needed for a decent society. Nevertheless, it is
generdly understood that if libertarianism were a sound politica stance, the
various types of activist governments -- characterized by their support either
of policies that help various segments of the population (e.g., the poor, sick,



disabled, previousy wronged, and certain professions such as scientists, art-
Ists, educators) or of various possibly but not essentially common purposes
of the people (e.g., prosperity, hedth, education, the fine arts, culture, indus-
trial progress, agriculture) -- would turn out to be unjust, improper.

S0 in the community of political philosophers libertarianism usudly is
seen as one of the contenders, competing? with varieties of socialism, the
welfare state, fascism, communism, theocracy, etc.? for the status of the just
or good human polity. It would not be a distortion to observe that libertari-
anism has not been the most favored of the candidates among contemporary
political theorists, even while many find it necessary to contend with its vari-
ous clams. Most, however, see the position as a distinct, abeit mistaken,
political viewpoint.

TheCharge: Liberty isnot Enough

There is one argument, however which holds that libertarianism, if true,
would imply the welfare state, a polity markedly different from libertarianism
and one that most libertarian theorists explicitly repudiate.® It is advanced by
James. P. Sterba, who holds that from the different versions of libertarianism
one must reach the conclusion that justice requires not the polity of negative
individua liberty but, instead, that of substantial poditive liberty, that is, the
welfare state.”

Sterba has claimed that different libertarians such as Eric Mack, Doug-
las B. Rasmussen, and myself, as well as others, such as Jan Narveson and,
before he recanted his libertarianism, Robert Nozick, quite unbeknownst to
themselves present arguments that actually support the welfare state.® He has
advanced his views in numerous forums -- scholarly papers, introductionsto
collections of essays in political philosophy, his single author text in politica
philosophy, and in various essays he has contributed to volumes of collected
contemporary essays on justice. The gist of hisclam isthat if oneis aliber-
tarian, one must, logically, support the welfare state.”

Sterba’ s argument, in summary, goes as follows. Libertarians defend
negative liberty because they clam only if citizens possess such liberty or the
right to it, can they act as bona fide moral agents. Y et there are many cases
of individuas in society who, despite the protection of their negative liberty
or the right to it, would not be capable of making significant mora choices
because they are too poor to flourish, to even set out on a path of self-
direction, let done saf-improvement.

Sterbalays out his cases asfollows:

Since it would be unreasonable to ask or require the poor to sacrifice the
liberty not to be interfered with when taking from the surplus resources of



the rich what is necessary to meet their basic needs, it is not the case that
the poor are morally required to make such a sacrifice. [And] Since it
would not be unreasonable to ask and require the rich to sacrifice the lib-
erty not to be interfered [with] when using their surplus resources for lux-
ury purposes, it may be the case that the rich are moraly required to make
such a sacrifice. [Since] What people are morally required to do iswhat is
either reasonable to ask everyone affected to accept, or in the case of &=
vere conflicts of interest, reasonable to require everyone affected to a-
cept, ... theright to life and the right to property endorsed by [libertariang]
actually support aright to welfare.™
In effect, Sterba asks the well known rhetorical question: How free can
someone be who has no means to exercise liberty? And if one isn’t free to
act, one is not a bona fide mora agent -- ”"Ought” implies “can,” so without
the ability, there can be no mora agency. Which isto say, it would be unrea-
sonable that the poor have the moral responsibility to act in such away as to
abstain from taking the surplus wedth of the rich and unreasonable, therefore,
that the rich do not have the moral responsibility to provide for the poor (re-
sist having their surplus wedlth taken from them by the poor? eg., viathe
government that taxes the rich so as to provide welfare for the poor). Be-
cause of this problem, Sterba argues, the libertarian must grant that at least
some people in any society have a right to welfare, a right the protection of
which government is established to secure.
Would the Free be as Poor asthe Unfree?
| want to take at a cruciad dement of Sterba's argument. | will draw
upon the latest rendition of his position which includes replies he has made to
respondents to his earlier statements of his case. The centra contention he
adds in support of his argument is that the poor would be a significant pres-
ence in any society, something libertarians deny because they attribute inno-
cent poverty to the anti-libertarian features of politica systems. Only if heis
right in claiming that a system that honors the rights to life and private prop-
ety? eg., by preventing the poor from taking any part of these? engenders
Innocent poverty, does Sterba have even the dightest chance of driving home
his conclusion. In other words, only if it is true that in a libertarian system
there would typicaly be many innocent poor and otherwise incapacitated
people would it follow that by virtue of “*ought’ implies ‘can’,” unless these
individuals had a genera state-protected right to welfare? that is, to be forci-

bly provided with resources, including labor and skills, by other persons? a
great many people under a libertarian system (i.e.,, many more than in a wel-



fare state) would fall to be able to exercise their negative individua rights to
attempt to flourish in their lives.

Thisis crucid, for the libertarian argues that it is because people must
have the liberty to attempt to flourish, to have a chance to try to do what is
morally right, that a system of negative individual liberty or the right to it must
be established. Here is the claim that is supposed to establish that within a
libertarian system many people would have no chance for self-directed flour-
ishing:

[W]ho could deny that most of 1.2 billion people who are currently living
in conditions of absolute poverty “lack the opportunities and necessities to
satisfy their basic needs?” And even within our country [USA], it is esti-
mated that some 32 million Americans live below the official poverty index
[$14,000 per annum for a family, $7,000 per annum for an individual], and
that one fifth of American children are growing up in poverty. Surdy, itis
impossible to deny that many of these Americans adso “lack the op-
portunities and resources to satisfy their basic needs.”*!
Sterba believes, then, that poverty is typical, including, we must assume, of
libertarian societies. Without that assumption the story about poverty would
have no bearing on libertarian politics because if the innocent poor are, in
fact, more enabled under libertarian politics and law than under a welfare
state, “ought” implies “can” is not undermined, comparatively speaking, un-
der libertarianism.

Sterba, therefore, needs to argue, as he does, that in a fully libertarian
system, which respects and protects only negative individual rights (to life,
liberty and property), massive poverty would ensue -- it would be the typical
situation for there to be great masses of poor people.

Libertarians dispute this point. Indeed, they are not pure deontologists
regarding negative individual liberty or the right to it, for they believe that re-
gpect for and protection of it would produce a better life for most people, in
al relevant respects (moral, economic, intellectual, psychological, cultural,
etc.), provided they make an effort to improve themselves. They argue, in the
main, that the most prosperous and otherwise beneficial societies are aso
those that give greatest respect and protection to negative individua rights.
In turn, they hold, that where poverty is widespread, negative individua lib-
erty is, in the main, left unrespected and unprotected.

Calling on History and Economic Analysis

This part of their argument is, for most libertarians, a fairly reasonable
analytical and historical stance. They would argue, analyticaly, that it is the
protection of negative individua liberty -- the right to free association, free-



dom of trade, freedom of wealth accumulation, freedom of contract, freedom
of entrepreneurship, freedom of speech, freedom of thought -- that provides
the most hospitable socia climate for the creation of wealth.”® While no lib-
ertarian clams that this guarantees that no one will be destitute, those who are
poor would either have failed of their own accord or would have been the
few unfortunate people who are innocently incapacitated and do not enjoy the
benefit of others' generosity, charity, compassion, and similar supportive
conduct. According to libertarians, there is no reason to think that there
would be many such persons, at least compared to the numbers one can ex-
pect in societies lacking respect and protection for negative individua rights.
Thus, even the most well known opponent of capitalism (the economic sys-
tem of libertarianism), Karl Marx, was aware that unless human nature itsalf
changes and the “new man” develops, socialism can do no more than to so-
cialize poverty, i.e., make everyone poor.

Asto the historical evidence, it is hard to argue that other than substan-
tidly capitalist economic systems, which tend in the direction of libertarian-
Ism (at least as far as the lega respect for and protection of private property
or the right to it are concerned) have fared much better in reducing poverty
than have others, without also causing massive political and other socid fail-
ures (such as abolition of civil liberties, institution for forced labor and invol-
untary servitude, regimentation of the bulk of socia relations, arresting scien-
tific and technologica progress, censorship of the arts and other intellectud
endeavors, etc.). Thus, Americais still the freest of societies, with many of
its legal principles giving expression to classical liberal, near-libertarian ideas,
and it is, at the same time, the most generally productive (including crestive,
culturaly rich) of all societies with its wedlth aiding in the support of hun-
dreds of other societies across the globe. Barring the impossible-to-conduct
controlled socio-political-economic experiment, such historical evidenceisal
we can adduce to examine which political economic system produces more
poverty. No one can serioudly dispute that the near-libertarian systems have
fared much better than those going in the opposite direction, ncluding the
wdfare sate.

Sterba Back With Some Numbers

In aforthcoming book of his Sterba has a chapter on libertarianism
and here iswhat he says of relevance to our discussion:

Recently, however, Machan, seeking to undercut the practical force of
my argument, has contended that when we compare economic systems to
determine which produce more poverty. “No one can serioudy dispute
that the near-libertarian systems have fared much better than those going



in the oppogite direction, including the welfare state.” Here one would
think that Machan has the U.S. in mind as a “near-libertarian system” be-
cause earlier in the same paragraph he claims “Americais still the freest of
societies, with many of its lega principles giving expression to classica
liberd, near-libertarian ideas.” Yet apparently this is not what Machan
thinks since in a footnote to the same text he says, “It is notable that the
statistics that Sterba cites ... are drawn from societies, including the
United States of America, which are far from libertarian in their legal con-
struction and are far closer to the welfare state, if not to outright social-
Ism.”
Obvioudy, then, Machan is surprisingly unclear as to whether he wants
to cal the U.S. a near-libertarian dtate, a welfare state or a socidist state.
Y et, whichever of these designations is most appropriate, what is clear is
that the poor do lesswdll in the U.S. than they do in the welfare libera or
socialist states of Western Europe such as Germany, Sweden, and Swit-
zerland. For example, 22.4% of children live below the poverty line in
the U.S. as compared to 4.9% in Germany, 5% in Sweden, and 7.8% in
Switzerland, and the U.S shares with Italy the highest infant morality rate
of the mgor industrialized nations. The U.S. adso ranks 67 among all ne-
tions in the percentage of national income received by the poorest 20% of
its population, ranking the absolute lowest among industrialized nations.
Accordingly, the success that welfare liberal and socialist states have had,
especialy in Western Europe, in coming close to truly meeting the basic
needs of their deserving poor should give us good reason to doubt what
Machan proclams is the superior practical effectiveness of “near-
libertarian states” in dealing with poverty.™
Some Libertarian Reflections on Sterba’s Numbers

Let me take Sterbas various points in turn. | will do so by caling
upon the work of some scholars, ranging from economists and literary critics
to medical researchers who have read Sterbas’'s comments and offered their
reflections about them. (At the end of their remarks | shal give the scholar's
name in parenthesis.)

To dtart with, from what | understand, Western European unemploy-
ment is terrible, which pretty much suggests that there are greater troubles
there than here, except perhaps in some special areas. To evaluate the rela
tionship between the protection of negative liberty -- e.g., property rights, re-
ligious freedom, freedom of expression -- and the condition of the poor one
would need, | believe, some analysis of what have the poor done to avoid
poverty and could not do because of negative liberty, how many would be



poor were it not for (a) protection of negative liberty or (b) protection of
positive freedom (e.g., taking form the rich in taxes and providing for the
poor). Ininternational affairs there are other matters to consider: Sweden, for
example, had a fairly robust welfare state until recently but now is suffering
from very serious economic shortfalls. Why? And when it did have a robust
welfare state, did it not benefit from American military defense provisions
againgt the USSR which it would have had to fund from taxes that were
available for welfare given that the costs of defense was born by the USA.
Furthermore, the explanation of the malaise you document in the USA is ca-
tainly quite possibly something other than the somewhat libertarian attributes
of the US economy. (By the way, athough Sweden has been a robust wel-
fare state, it has no anti-trust laws curtailing big business, which gives it ca-
tain libertarian -- unfettered competitive -- conditions lacking in the USA and
may have its economic consequences that could amount to making it better
off for that reason.) | am not very confident, by the way, that there are deci-
sive consequentialist arguments to establish the superiority of one system
over another. Indeed, because human beings are free to choose, they may
not do their best in a free society al of the time, while coercive systems may
scare them badly enough so that they may work harder now and then -- the
Nazi's and Fascists of Germany and Italy proved that under a tyranny one
can achieve some economic benefits. But it is doubtful that those suffice to
make them better systems than free societies in which perhaps the roads
aren't so good and the trains aren't so punctual. (Tibor Machan)

Now to the clam that “the US shares with Italy the highest infant mo-
raity rate of the mgjor industrialized nations.” The story goes like this. infant
mortality = kids who die/kids who are born. Because of superior medical
care, many of the kids who would die at or before birth make it through alive
in the US. Thus, the denominator in “infant mortality” in the US includes a
lot of kids who aren't in that denominator elsewhere. Thisis, one presumes,
A Good Thing. However, since these kids are, almost by definition, high risk
babies, alot of them end up dying soon after birth. Voila: higher infant mor-
tality! (Indeed, the infant mortaity rate will be higher as long as a greater
proportion of the “extra’ kids die than of the “ordinary” kids. Given the
problems facing these kids, this seems almost inevitable)) Put another way,
it's dangerous to compare these statistics across countries because they
redly aren't measuring the same things. there are people in the US statitics
who just don't make it into the statistics in other countries. Moreover, it's
hard to “correct” the data so that they do measure the same things. For in-
stance, you don't want to compare births per pregnancy across countries,



since that aso reflects the number of pregnancies that are aborted. And,
since abortion are often in response to fears about the health of the infant,
you can't just take them out of the mix, since they include some potentially
sick infants. (A. R. Rutten)

Furthermore, among Sterba's contentions that is the idea that the poor-
est segment of the US population receives less of the “national income” than
the poorest segment of the population in other countries. | don't know if this
istrue. If itis, part of the explanation may lie in the inability that many people
in other countries encounter in attempting to rise very far above poverty.

Consider two countries, each containing a million people. In country
A, the average income is $1000 a year. The top 20% of the population earns
an average of $2000 a year, for atotal of $400 million. The middlie 60% of
the population earns an average of $333 a year, for a total of $500 million.
The lowest 20% earns an average of $500 a year, for a total of $100 million.
So the lowest 20% of the population earns 10% of the national income,
which is $1 billion.

In country B, the average income is $30,000 a year. The top 20% of
the population earns an average of $50,000 a year, for atotal of $10 billion.
The middle 60% of the population earns an average of $30,000 a year, for a
total of $18 hillion. The lowest 20% earns an average of $10,000 a year, for
atotd of $2 billion. So the lowest 20% of the population earns 6.67% of the
national income, which is $30 billion.

Country A is sort of like Haiti. Country B is sort of like the US.
Which country would you rather live in? Which country would you rather
live in, even if you were among the poorest 20% of the population?
(Stephen Cox, UCSD, Literature)

Furthermore, here are a few points to remember about Sterba s statis-
tics. Most importantly, statistics about how many people live “below the
poverty ling’ are meaningless until we know what the country in question de-
crees to be the 'poverty ling”. European countries draw these lines at more
reasonable levels than we do. “Poor” doesn't mean poor in North America; it
means, rather, than the officia, reported family income of the individua in
guestion falls below some percentage of the average. By such a criterion it is
logically necessary that any country with any income distribution other than
absolute equality would have to have alot (whatever the official percentage is
decreed to be) of “poor” people. This is nonsense, of course. Sterba is in-
terested in substance -- in a family's ability to meet “basic needs’ -- things
like VCR's, multiple TV sets, air conditioners, and the other things that are
obviously necessary for modern life, right? As the points made below make



clear, the American poor do very well on al those fronts, and better, by far,
than anybody else. Note too that, as pointed out below, the American poor
have the interesting property that they spend almost twice as much as their
reported incomes!

The American “poor” (hereinafter this term means that their family in-
come is below the officially decreed poverty line) have the highest incidence
of car ownership in the world -- by comparison with the whole other country,
not just the “poor” in that country (this holds for al the other measure noted:
dways, we are comparing the American poor with other whole countries),
except Germany. They have a higher incidence of two-car ownership than
any other country, including Germany. They have by far a higher incidence of
indoor plumbing, water, refrigerator, and range than any other country in the
world. Their nutritiona figures don't differ significantly from those of any
other “class’ in the U.S,, including the rich. “Officially poor US households,
with .56 persons per room, are less crowded “today” [1987 was the date of
the figures used in that report] than the average West European household in
1980. By contrast, the average Japanese household has .8, the average Uru-
guayan 2.1, the average Indian 2.8 persons per room. (Remember, again:
these are comparisons between US poor and average other persons overal,
not other-country “poor”.) Nearly athird of U.S. “poor” had microwavesin
1987 (it's undoubtedly far more today); amost athird had two or more color
TV sets. The average American poor person is more likely to own a color
TV than the average person in France, West Germany, or Italy. 81% had tele-
phones. American poor in 1987 spent an average of 80% as much on food as
the median American household, and 32 percent of that was spent in restau-
rants (!). The average American poor person consumes more meat per
person than the average citizen of any other country (a third more than West
Germany, which was the next highest in the world -- | assume that Canada
was not counted for this purpose; | would think that this figure is smilar in
Canadato what itisin the U.S)).

Chris Sarlo, at the end of a very careful, fair, and exhaustive study,
concludes that “It is amost certain that less than 2% of Canada's population
lives in poverty.” Thisis taking into account the costs of balanced nutrition,
housing, sanitation, transportation needs, and so on. He notes that a senior
couple who own their own home outright and have a family income of
$14,000 are accounted “poor” by the Canadian statistical profile. Thisis sim-
ply absurd. There is no reasonable substantive criterion by which such a cou-
ple can be accounted “poor”; by world criteria, such a couple would have to
be accounted comfortably off; its real income is far, far, far above the



the median for the world, for example]). For the situation in Canada, see
Chris Sarlo's book, Poverty in Canada (Fraser Ingtitute, 1992. A new edition
of thisis coming out with updated figures soon.) It's the same genera story
asintheU.S..

When first established in the early 1960's, the US poverty income
threshold for a family of four was nearly 30 times greater than the median per
capita income in the entire world. The American Census Bureau's survey of
consumer expenditures shows that low-income households spent $1.94 for
every $1.00 in income reported to the Census. Further, the Census ignores
the entire US welfare system when calculating incomes of poor Americans.
Since most of those “poor” get Food Stamps, Medicaid, and so on, this
makes a huge difference. In 1987, the unreported income of the “poor” per
family ran to about $9,000; adding that to their average reported incomes
doubles the figures, roughly -- leaving the American poor with a median in-
come amost equal to the average income in al of Canada in that year, | be-
lieve. This is far higher than any other country in the world. (See “How
“Poor” are Americas Poor?’ by Robert Rector, in Julian Simon's new ar-
thology, The Sate of Humanity [Blackwell, 1995].)

Thomas Sowell aso points out that the American “poor” in year X
tends to contain an amost entirdly different class of actua individuals than in
year X + 10, or X -- 10. (See The Vision of the Anointed, which is not in front
of me at the moment, but | recall one pertinent figure: that 78% of the indi-
viduals in the lowest 20% in some year were in the middle or even upper
classes 10 years later. Sowell pointed out that by the criteria being employed,
Stanford, Californiawas a“poor” area, much worse off than East San Jose (|
forget the exact name of the town -- you can check it in the book), a pre-
dominantly working-class town with a lot of people whom one might sup-
pose to qualify as “poor”....(Jan Narveson, U of Waterloo, Philosophy)

Jan Narvason makes the following observations that is worth consider-
ing in this discussion:

Jm Sterba, like most writers trying to make an issue about the con-
dition of the ‘poor,” has been taken in by the officia figures, and not even
by any means al of those. He does not take serioudy the political interest
that officials have in exaggerating reports of poverty and any other evil that
politicians think they can use to sdl political programs for ‘rectifying’
those evils to the people whose votes they seek.

It can still be plausibly be argued, by the way, that if there had been
no American welfare system at al, the American ‘poor’ would till be even
better off today, even in purely materia terms, than they are, taking their



government benefits into account. [In terms of “spiritual” welfare, that is,
real psychic well-being in other respects, there is no comparison. In the
hard-core cases which are built entirdly on the American welfare system,
which reinforces the destruction of the family, production of illegitimates,
use of hard drugs, violent crimes, and so forth, genuinely poor people in
most of the world are probably much better off. But that's another matter.]
The point is that there is no substance to the claim that Americais a coun-
try with avast “poor” population.*

Allowing that the official statistics on poverty cited by Mr. Sterba are
accurate given the definitions used, one has to consider the underlying defini-
tions before drawing any policy conclusions. For example, it is well known
that officia U.S. poverty statistics define poverty in terms of monetary earn-
ings: a family that earns less than X dollars per year is said to be below the
“poverty line.” Such a definition (which is contrary to both economic theory
and common sense notions viewing poverty as a stock concept, referring to
alow leved of “wedth”) is problematic in two respects. First, many individu-
as (retired persons especialy) live on very modest annual money earnings,
yet have substantial wedlth, e.g., they own their decent houses outright. Quite
a few such persons are very mideadingly included among the “poor” in offi-
cia statistics.

“Income” measures of wealth aso do not include real or in-kind trans-
fer payments, e.g., the value of subsidized housing, foodstamps, and so on.

This last fact points to an irony in conventional “anti-poverty” meas-
ures. because the state defines poverty in terms of low *monetary* earnings,
but addresses the poverty problem mainly through in-kind transfers, it logi-
caly follows that the “war on poverty” can never succeed! No matter how
much you subsidize housing and consumption viarea transfers, the benefici-
ariesremain just as “poor” according to officia statistics. Moreover, any in-
crease in the welfare roles represents an increase in poverty even if the per-
sons affected consume just as much as before!

Could it be that welfare bureaucrats like this arrangement, which a-
sures that there will aways be a poverty problem to keep them gainfully em-
ployed? Perhaps. But even if this cynical view isn't justified, the fact remains
that official poverty statistics have to be taken with a grain of salt. (George
Selgin, U of Georgia, Economics)

Another way to pose a serious objections is to note that the numbers
are basicdly true but the key question is do they actually mean anything. The
SINGLE greatest predictor for children living in poverty is children living in a
single parent household headed by a female (which is > 90 % of al single



parent households. The U.S. has a significantly higher rate of single parent
households (9%) compared to Denmark (4%), Sweden (3%), Germany
(7%). There are two significant contributors to the higher rate of single par-
ent households. One is divorce, the divorce rate per 1,000 married women is
21 in the US, compared two 11 in Canada, 13 in Denmark, 2 in Itay, 12 in
the UK. The second is the incidence of teenage motherhood which is much
higher in the U.S. compared to any other European country, Canada etc.

[Unfortunately | can't find the numbers for Europe but the rates in the US are
0.5 live births per 1000 women under 15 for white women, 4.9 live births for
black women and 2.4 for Hispanic women. For women in the 15-19 year old
age the numbers are 43.4 for whites, 216.7 for blacks and 106 for Hispanics.
As | recal the rates for European countries are generdly lower than the rates
for the white teenage population in the US] As to infant mortdity -- when
you compare rates in industrialized countries it's a pretty useless statistic.

The infant mortality rates in Europe, the US, Australia, Canada, cluster e
tween 6-8 per 1000. Theratein the USwas 7.9in 1995. It was 7.1 in Aus-
tralia, 6.9 in Austria, 84 in Isradl, 7.0 in the UK. This needs to be compared
to Africa where most rates are over 100, South America (Argentina = 28.8,
Brazil=57.2).

So the rates in “Western” countries are actually quite low. Add to this
the high rate of teenage pregnancy in the US (teenage pregnancies have higher
infant mortality than 20-29 year old pregnancies) and the US rate looks quite
good. Then add another fact -- in this country a baby born at 26 weeks will
be treated as a “live-born” infant. Most countries don't even attempt to treat
infants with that degree of prematurity. So infant  mortdity, which
seems like a simple datistic, is in fact rather complex. Unless one compares
similar populations -- age, income, prematurity, one is comparing apples to
oranges.

| don't have the data on the relative rates of income for the different
rates of the population, but again even if the US is 67th, what's this mean? In
most European countries the “basics’ cost alot more than they do in the US.
This means things like food an clothing are more expensive and require a
greater fraction of income to buy. The USislowest, worldwide, for the per-
cent of total private income spent on food -- 8.3 % compared to 15 % in
Denmark or 16.3 % in France or 19 % spent in Switzerland. Along these
lines the amount of time it takes to buy a “standard med” is 2:35 in Washing-
ton DC, compared to 5:20 in Paris, 3:52 in London or 4:42 in Rome. So
maybe these countries re-distribute income better. But if it takes more income



to by necessities the redistribution may not be al that helpful. (Eleftheria
Maratos-Flier, Harvard Medical)

Y et another thing to consider is that the US is a large and heterogene-
ous country that is being compared to smaller and more homogeneous coun-
tries. Income inequality is greater in Europe, for example, than it is in Ga-
many, or Switzerland, or Italy, or any other individual nation. Conversdy,
there is less income inequaity in California, or Ohio, or Mississippi, or Ar-
kansas, than there isin the US as awhole. When the poverty lineis drawn by
comparing those at the bottom end of the income distribution to the rest of
the distribution, larger and more heterogeneous populations will have more
apparent poverty simply because of the way the statistics are compiled.
(Randy Holcombe, FSU, Economics)

It does not appear, then, that Sterba has used his statistics very wisely,
certainly not sufficiently so as to make a convincing case for the position that
Western European countries with greater government welfare services than
the United States of America have attained a better standard of living, espe-
cidly for those Sterba calls their poor. Indeed, this seems to confirm com-
mon sense: the number of people attempting to gain entry into the USA con-
tinues to be considerably higher than those aiming to emigrate to other socie-
ties.

Do LibertariansLack Compassion?

There is another point to be stressed, though, which Sterba has not
taken into consideration. Thisis that there can be people in alibertarian soci-
ety -- indeed, in any society -- for whom lacking wedlth, even being very poor
relative to the mean, may not be a great liability. No everyone wants to, or
even ought to, live prosperoudy. For some individuals a life of ostensible
poverty could be of substantial benefit. Contenders would be monks, Io-
bos, “starving artists,” and the like, who despite the protection of their nega
tive liberty or the right to it, do not elect to seek economic prosperity, at least
in preference to other important objectives. Among the citizens of a libertar-
lan society, then, we could find some who are poor but who are not, there-
fore, worse off than the rich, provided we do not confine ourselves to count-
INng economic prosperity as the prime source of well-being.

At one point Sterba suggests that libertarians, because they do not see
the need to affirm as a principle of justice the right to welfare, may not care
sufficiently for the poor. As he puts the point: Machan seems reluctant to
take the steps required to secure the basic needs of the poor. Why then does
he balk at taking any further steps? Could it be that he does not see the op-
pression of the poor as truly oppressive after al?'® And there is perhaps



something to this, athough not in the way Sterba's rhetorical question sug-
gests, namely, that libertarians are callous or uncaring where the cultivation of
care is warranted. But it is true enough that just being poor does not neces-
sarily warrant being cared for, just as smply being sick does not place upon
another the obligation to help, if the sickness is the result of self-abuse, gross
negligence, or that of an thoroughly evil person.

Furthermore, some artists who are poor are happier than some mer-
chants who are rich. And there is no justification for feeling compassion for
such artists, despite their poverty. In short, being poor in and of itself does
not justify special consideration.”” Being in need of what it takes to attain
one's well-being warrants, if the need is a matter of natural misfortune or in-
jury from others, feelings and conduct amounting to care, generosity and
charity. Poverty does not always constitutes such neediness.

Nevertheless, Sterba may aso underestimate what Marxists might call
the objective generosity or charity of libertarians. |f one considers just how
much greater the long range prospects for economic well being are for eve-
ryone within a libertarian politica economy, how benevolent for people it is
not to be cuddled and treated as if they were inept in attaining prosperity,
thus fostering ingtitutional conditions within which they will probably be
much better off than they would be in any welfare gate -- which seems
clearly to encourage long-range economic ineptitude and dependence -- the
libertarian could well be regarded as the political theories with the greatest
concern for the poor.*®
Libertarianism Does not Imply the Welfare State

It seems, therefore, that James Sterba hasn’t made his case for his
main contention, namely, that libertarianism implies the welfare state. And the
reason is that he has failed to appreciate the analytica and historical context
within which libertarianism isargued. But thereismore. Sterba has aso
falled to appreciate that although in some cases a person might not be re-
quired to respect the negative individua rights al citizens have -- eg., in
some rare case of helpless destitution -- nothing follow from this regarding
the rights that everyone in society has by virtue of being a human individual
living in a community of other human individuals. As Rasmussen and Den
Uyl so carefully argue, the polity of negative individual rights is a meta
normative system or, in other words, a political framework within which hu-
man beings normally would and should pursue their highly varied flourishing.
It does not function as a solver of al human problems, nor even moral ones.
There are many problems we face, vis-avis our health, economic solvency,
educational development, artistic fulfillment, scientific progress, recreation



and so forth, that cannot and should not be attempted to be addressed via
law and public policy, however urgent these problems may seem and how-
ever tempting it may appear to be to use the force of the state to solve them.
The law has the concept of “unnecessary force” to indicate when police offi-
cers sacrifice due process out of urgency or over-enthusasm. Politica the-
ory, too, needs to heed this temptation. The few instances in which we do
not find the conditions, to quote Locke, “where peace is possible’™®? and
wherein, thus, there may be a moral requirement to disregard others negative
rights? do not justify abrogation of the system of justice that does, in fact,
best suite human beings in their communities,



Endnotes:

! I will be speaking about both of these formulations throughout this paper, although | consider the

one drawn from the Lockean tradition the more successful one based, as it is, on considerations of rights
not on the supposedly neutral or descriptive state of negative liberty.

2 Bernard Bailyn’s work makes the case for this most comprehensively. Charles Beard and C. B.

Macpherson do not so much deny America s classical liberal legacy as proclaim its disingenuousness.

$ Those who have helped with this include Ayn Rand, Murray N. Rothbard, John Hospers, Robert
Nozick, Jan Narveson, Douglas B. Rasmussen & Douglas J. Den Uyl, Eric Mack, Roger Pilon, and myself.

4 Although there are different foundations supplied to the polity of liberty among classical liber-
ds? eg., natura law, utilitarian, neo-Hobbesian (homo economicus), etc.? the most prominent of these
tends to be invoked in the political-economic version of the position. It involves autility maximizing view of
human behavior, subjectivism in ethics, and the nigh-watchman state.

° As apolitical position, libertarianism could be approached from varied philosophical paths; those
who do reach it from some given position do, of course, hold that theirs isthe sound argument for this po-
litical system. But in this respect libertarianism is akin to other non-totalist political positions: as a democrat
or republican one does not always commit oneself to the most successful philosophical defense that might
be advanced in support of the political stance onetakes. Thisistrue evenif in fact there isasound case to
be made via just one coherent philosophical route. And in certain regions of jurisprudence and public pol-
icy it may well make a significant difference just what are the philosophical origins of one's politics. For a
brief statement of several of the arguments for the crucial elements of the polity of libertarianism, see Chap-
ter 1, “Varieties of the Freedom Philosophy,” of Tibor R. Machan, The Virtue of Liberty (New York, Irving-
ton-on-Hudson: The Foundation for Economic Education, 1994).

6 The one exception might be Jeffrey Friedman, editor of Critical Review and someone who appears
to embrace what he calls “post-libertarianism,” what | take to be an uneasy hybrid of libertarianism and the
welfare state based on the view that political ideas need to be defended on purely consequentialist grounds
and that sometimes the protection of the right to individual liberty may not yield the best possible conse-
quences for society.

! Sterba has advanced his views in many forums, including hisintroduction to abook he edited, Jus-
tice: Alternative Perspectives (Belmont, CA: Wadsworth Publ. Co., 1991), several papers for scholarly jour-
nals such as The Journal of Social Philosophy, Social Theory and Practice and Ethics, his contribution to
the volume he organized, Morality and Social Justice (Lanham, MD: Rowman & Littlefield, 1995), another
volume he edited, Social and Political Philosophy (Belmont, CA: Wadsworth Publ. Co., 1995), and his sin-
gle author volume on political philosophy, Contemporary Political and Social Philosophy (Belmont, CA:
Wadsworth Publishing Co., Inc., 1995). Some of these discussions are repeated nearly verbatim, although
when others respond Sterba attempts to address the new or reiterated twistsin their arguments.

8 Mack has presented his views in various papers and collections of essays (e.g., in Tibor R.

Machan, ed. The Libertarian Alternative [Chicago: Nelson-Hal Co., 1973], The Libertarian Reader
[Lanham, MD: Rowman & Littlefield, 1982], and Tibor R. Machan and Douglas B. Rasmussen, eds., Liberty
for the 21st Century, New Essays in Libertarian Thought [Lanham, MD: Rowman & Littlefield, 1995]); Ras-
mussen and Den Uyl present their position in Liberty and Nature, An Aristotelian Defense of Liberal Order
(Lasdlle, IL: Open Court Publ., 1991); Machan's case is to be found in Human Rights and Human Liberties
(Chicago: Nelson-Hadl, 1975), Individuals and Their Rights (LaSalle, IL: Open Court Publ., 1989), Capitalism
and Individualism (New York: St. Martin's Press, 1990) and Private Rights, Public Illusions (New Bruns-
wick, NJ: Transaction Books, 1995); Jan Narveson lays out his arguments in The Libertarian |dea (Philadel-
phia, PA: Temple University Press, 1991). And Robert Nozick explains his (by now repudiated) reasons for
libertarianism in Anarchy, State, and Utopia (New Y ork: Basic Books, 1974).

o In many of his essays, some of which included responses to my criticism of his earlier rendition of
his thesis, Sterba makes ambiguous use of the concern of “liberty.” For example, he says in one of these
essays, “My contention is that in such situations [where negative rights cannot be secured because, to
quote H. L. A. Hart's paraphrasing of John Locke, it is not a situation “where peace is possible’] the liberty
of the poor has moral priority over the liberty of the rich despite the fact that the rich usually have the power



to enforce a resolution favoring themselves.” James P. Sterba, “A Brief reply to Three Commentators,” in
Christopher Gray, ed., Philosophical Reflections on the United States Constitution (Lewiston, NY: The
Edwin Mellen Press, 1989), p. 197. Isthis negative or positive liberty? It seems to be positive liberty in the
case of the poor, negative liberty in the case of the rich. The poor have negative liberty in that no one is
preventing them from pursuing their ends? this is done through their unfortunate circumstances (poverty,
illness, ignorance, etc.). What they lack is positive liberty? i.e., being enabled to do what they want or
ought to. Y et Sterba seems oblivious to this ambiguity, making it appear that the liberty the poor lack is the
sort that he favors violating when it comesto therich. Indeed, Sterba’ s focus should be on whether therich
really own what they are said to have property rights to, not on liberty at all. He seemsto believe that when
some lack what they (seriously) need, they come to own what others have but do not (seriously) need.

10 James P. Sterba, “Reconciling Conceptions of Justice,” in op. cit., Sterba, Morality and Social Jus-
tice, pp. 7-10.

n Op. cit., Sterba, Morality and Social Justice, p. 15. There s little discussion in Sterba’ s work of
why people are poor or otherwise experience circumstances that afford them little or no opportunities for
flourishing. Among libertarians, however, there is considerable agreement on the position that many who
face such circurrstances make significant contribution to their plight. Certainly, libertarians draw a sharp
distinction between those who are in dire straits because they are unfortunate, through no fault of their

own, and those who fail to act in ways that would probably extricate them from their adverse living condi-
tions. In the philosophical literature which draws on the legacy of Marx and Engels and their followers, this
distinction is not easy to make, since in this tradition human behavior is taken to be determined by a per-
son’s economic circumstances. So one is bound by one’s situation and cannot made choices that would
overcome them. More generally, in modern political philosophy there has been a strong tendency to view
human beings as passive, unable to initiate their own conduct, moved by innate drives or environmental

stimuli. Thus those who are well off could not have achieved this of their own initiative, nor could those
who are badly off failed in significant ways. Accordingly, al of the poor or badly off, be they victims of
others' oppression, casualties of misfortune or products of their own misconduct are regarded alike. It is
not clear how much Sterba’ s reasoning may be under the influence of these considerations. In the absence
of significant discussion of the matter, it is understandable why Sterba appearsto view life aslargely a zero
sum game.

12 Here most libertarians would invoke views drawn from philosophies of human nature, action the-
ory, motivational psychology, etc. In the main, libertarians embrace the position that when human beings
are not kept in subjugation, they will tend to work toward their improvement, regardless of where they are on
the continuum between destitution and abundance. Libertarians differ on the details, of course, with some
subscribing to a neo-Hobbesian idea about what leads people to act, while others to an agency view draw-
ing from Ayn Rand and others. Some embrace the Hayekian notion of natural evolution. None accept what
seems to underlie many statist positions, namely, that most people are congenitally passive, even when they
are not actively kept in subjugation. On this view, of course, neither the poor (and some among them who
are lazy) nor the rich (and some among them who are greedy) are personally responsible for their economic
position in life. Nor, of course, can those who resist Sterba’ s analysis be blamed for possible moral blind-
ness (a charge implicit in some of what Sterba has said about libertarians), since they, too, presumably are
the way they are because for circumstances beyond their control.

B It is notable that the statistics Sterba cites are drawn from societies, including the United States of
America, which are far from libertarian in their legal construction and are far closer to the welfare state, if not
to outright socialism. It is surprising why Sterba does not consider that perhaps what accounts for those
statistics is the absence of libertarianism, given that there is ample historical evidence for the impact of so-
cialism on the economic conditions of the members of various societies around the globe. Seeing, then, that
socialism does not improve the general welfare and the welfare state leaves a great many people badly off, a
not unreasonable alternative would be that greater stress on the protection of negative individual liberty
would promise the results Sterba desires.

1 Sterba’ s last comments were sent to me by him viae-mail in June, 1996.



1 These were posted on the “libprof” list on the Internet. The other comments, too, came from adis-

cussion conducted on that list during the month of June, 1996.

1 Op. cit., Sterba, “Liberty and Welfare,” Ethics, October 1994, note 34. Of course, Sterba begs the
guestion when he asserts that the steps he recommends are the ones “required to secure the basic needs of
the poor.” When one considers that the positive right to welfare Sterba advocates comes to nothing less
than the legal institution of forcibly taking from people what they have obtained through their own work
and/or voluntary exchange? that is, coercion? it is clear that Sterba claims that theft ought to be legalized
for certain cases. The libertarian disputes that thisis sound jurisprudence or public policy. A national pol-
icy of subjecting all those who do reasonably well in their lives to involuntary servitude seems the farthest
thing from what is required to secure the basic needs of the poor. Instead structural reform, encouraging
work and occasional charity, would appear to be more productive all around.

o This may account, in part, for the indignation felt by some poor when they are offered help. Their
dignity has been offended, for they know that their poverty follows from their conscious or implicit choices,

ones they find and which may indeed be fully justified.

18 . . . . . . .
Sterba seems to me to fail to appreciate the difference between meaning (or intending) and doing

good. Sterba's implied charge gains its moral force from what seems to me a misunderstanding of morality
along certain Kantian lines where what counts is how intensely one cares or wants things to turn out well,
never mind whether they will actually do so. So called tough love, for example, which is concerned with
consequences, often in opposition to showing care and considerateness, has no place in such a moral
framework.

B See not #9, above. Quoted in H. L. A. Hart, “Are There Any Natural Rights?” in A. I. Melden, Hu-
man Rights (Belmont, CA: Wadsworth Publishing Company, Inc., 1970), p. 61, n.2.



