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Introductory Information

PURPOSEBFTRAINING

This program is intended to meet regulatory requirements and good management practices for hazardous
wastes and universal wastes. It has been designed to address expectations of local CUPAs during unified

inspections by fully integrating federal, state and local hazardous waste and universal waste requirements. Th
material herein has been updated througipril 2017
WARNING TO USERS:

The information in this material is highly summarized for training purposes. Users are advised to consult |
regulations, and other references for more thorough and authoritative guidance. Application of this training t
meet regulatory requirements is a determination to be made by the employer based on regulatory information
provided.
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James T. Dufour is an environmental attorney and Certified Indusliigaénistwith decades of experience in
environmental and OSHA regulatory compliance. His experience includes 6 years with the U.S. AEC and DOE |
Oak Ridge, TN; and 7 years with Stauffer Chemical Company in Westport, CT and San Francisco, CA. Hdgas:a
been a consultant to the U.S. EPA, Fed/OSHA, NIOSH, California Chamber of Commerce, and several st
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waste and HAZWOPER training and other issues. He has written a dozen authoritative compliance
addressing California environmental and OSHA regulatory requirements published by the California G
The principal office of his firm, Dufour LgWRegulatory Compliance Services, is located at 819 F Streetjss
Sacramento, CA 95814. Telephone (916)%E6BL and facsimile (918002591 Email: '
dufourlaw@dufourlegal.com
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1. Introduction

THE FOLLOWING TOPICS ARE INCLUDED IN THE INTRODUCTI

1.1 Why You Are Here Hazardous Waste Regulation Training
Requirements

1.2 Enforcement of Hazardous Waste Violations
1.3 Applicable Laws and Regulations

1.4 New Developments




1. Introduction

1.1 Why You are Participating in this Training .
U  All hazardous waste handling employees must receive initial and annual training

V Large quantity generator (LQG) [1,0a8 (2,200 pounds) of hazardous waste (RCRA-N
RCRA including waste oil) or more than 1 kg of acute or extremely hazardous waste in
month] personnel must be initially trained and annually retrained to the extent required

22 CCR)66265.16 as referenced byp66262.34(conditions for storage permit exemption).

V {YlFLft ljdzZ ydAde 3ISYSNIG2NER 6{vDO Ydzald oS
waste handling and emergency procedures relevant to their responsibilities during normal
FILOAfAGE 2LISNIGA2Y A | YR 2SS NEBYekkeBcing ¢ AR
federal regulations at 40 CFHR62.34(d), (e) and (f)*
NOTE Although SQG training appears to be less stringent than LQGSs, no generator can afford to
have employees that do not know how to properly handle hazardous wastes. CUPA requiremgnts
for Hazardous Materials Business Plans require such training annué&liZz325505and 19 CCR R Az :
2658 ® CdNIIKSNE dzy RSNJ KS 9t!1 Qa ySg |1 NR2 =410
distinction between LQG and SQG training will be largely eliminated. [See 1.4]

V'  Theeisno CESQG [less than 100 kgs (220 pounds) in any one month] exempt gege
status in California, so all hazardous waste management and handling by employg@s
subject to the above training requirements and all other applicable regulations.

*Note: This is an obsolete reference to the federal regulation since the Generator ImprovementsRuI |
(see 1.4). The updated federal reference is 40 CFR 262.16(c)(9).


https://govt.westlaw.com/calregs/Document/IE7EAE4B0D4BA11DE8879F88E8B0DAAAE?contextData=(sc.Search)&rank=1&originationContext=Search+Result&navigationPath=Search/v3/search/results/navigation/i0ad70f700000014d774a09ab00282389?startIndex=1&Nav=REGULATION_PUBLICVIEW&contextData=(sc.Default)&list=REGULATION_PUBLICVIEW&transitionType=SearchItem&listSource=Search&viewType=FullText&t_T1=22&t_T2=66265.16&t_S1=CA+ADC+s
https://govt.westlaw.com/calregs/Document/I3B36F578DC644EEEA2C8116424EB64B4?originationContext=Search+Result&listSource=Search&viewType=FullText&navigationPath=Search/v3/search/results/navigation/i0ad70f760000015b8cee307d4d882662?startIndex%3d1%26Nav%3dREGULATION_PUBLICVIEW%26contextData%3d(sc.Default)&rank=1&list=REGULATION_PUBLICVIEW&transitionType=SearchItem&contextData=(sc.Search)&t_T1=22&t_T2=66262.34&t_S1=CA+ADC+s
https://govt.westlaw.com/calregs/Document/I3B36F578DC644EEEA2C8116424EB64B4?originationContext=Search+Result&listSource=Search&viewType=FullText&navigationPath=Search/v3/search/results/navigation/i0ad70f760000015b8cee307d4d882662?startIndex%3d1%26Nav%3dREGULATION_PUBLICVIEW%26contextData%3d(sc.Default)&rank=1&list=REGULATION_PUBLICVIEW&transitionType=SearchItem&contextData=(sc.Search)&t_T1=22&t_T2=66262.34&t_S1=CA+ADC+s
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=25505.&lawCode=HSC
https://govt.westlaw.com/calregs/Document/IEDE97EE7BB78445A8359712FC8E38B45?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)

1. Introduction

1.2 Enforcement of Hazardous Waste Violations

U  The hazardous waste laws provide for 3 types of enforcement: administrative, civil and
criminal:

V'  Administrative Actionsre signaled by the issuance of a Notice of Violation by the enforcement
agency: U.S. EPA, California DTSC, or local Certified Unified Program Agency (CUPA). If minor
violations, a 3@lay notice to comply will be issued with no penalty. More serious violations
usually result in a negotiated settlement setting forth actions to abate the violations and
penalties. Monetary penalties up ta8,000* for each violation may be assessed pursuant to a
regulatory formula [22 CC&66272]. Federal enforcement is comparable, but less frequent in
California.

\V  Civil Actionsire brought by District Attorneys or the Attorney General in state court. These
actions are instituted to obtain an enforceable abatement order and to obtain court assessed ci
penalties of up to $0,000* for each day of violation for most offenses, and up to $250,000 per
day for others. Comparable civil cases can be brought by federal enforcers in U.S. District Co
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\V/  Criminal Prosecutionare possible, whicimayresult in felony and misdemeanor criminal
penalties (imprisonment and fines) against individuals engaged in hazardous waste viplation
such casessually reqwre a knowing violation, However, California law i Imposes felony pena
FT2NJ KFTFNR2dza 61 atsS oaz2tldizya AF GKS RE
misdemeanor penalties in cases of innocent error. Threat of criminal enforcement is
persuasive in obtaining civil settlements.

Links Notice To Comply/Minor ViolationsiSCs 25404.1 and .2Administrative Civil EnforcemeRtSC38 2518025187
Hazardous Waste Penalty Regulatish,CCR 66272and Criminal Enforcement|S(E 25189 *AB 245, Chap. 499,

‘tatutes of 2017



http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=25404.
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=25180.
https://govt.westlaw.com/calregs/Search/Results?transitionType=Default&contextData=(sc.Default)&t_T1=22&t_T2=66272&t_S1=CA ADC s&Page=1&SearchId=i0ad70f700000014d774ebf5f00282420&query=advanced: CI("22 CA ADC s 66272")&Template=Find
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=25189.

1. Introduction

1.2 Enforcement of Hazardous Waste Violations, cont.
California hazardous waste generators are subject to U.S. EPA, Cal/EPA Department of Toxic

Substances Control (DTSC) and local CUPA inspections, as shown by the following example

CUPA inspections alone exceed 100,000 per year.

U.S. EPA

V' RhoChem, Inglewood (9/26/18) Improper management of hazardous wastes: failure to
characterize, obtain permit to store and treat hazardous waste over 90 days, conduct inspecti
($120,527 plus $353,000 for emergency response equipment for LA County Fire Department).

Valero Refinery, Benicia (10/5/X6}-ailure to properly characterize and manage wastes containi
benzene ($157,800).

SoCal Edison, Avalon on Catalina Island (9/8/Bidrage of hazardous waste over 90 days and
universal waste over 1 year without permits, and training violation ($39,127).

Crosby & Overton, Long Beach (8/3fd@attery mismanagement and other violations ($78,570)' -

Bachem Pharmaceuticals, Torrance (8/3fl&gnitable and corrosive hazardous waste tank angd
container storage violations ($22,376 plus $29,000 SEP).

East Bay Municipal Utility District, Oakland (9/30f1Receipt without a permit and imprope
labeling of hazardous waste ($99,000).

V
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Anaplex Corporation, Paramount (5/14/15Yiolation of hazardous waste container labeling
and closure rules, training violations, and exceedance of sewer discharge limitations ($142,0
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1. Introduction
1.2 Enforcement of Hazardous Waste Violations, cont.

GEM/Stericycle, Rancho Cordova (October 20DM)merous violations for mismanagement of hazardous waste
resulting in a fire, including failure to comply with permit, improper storage and training ($1.4 million)

Advanced Steel Recovery, Fontana (July 20E8)lure to properly handle heavy metadntaminated waste
($170,000)

Torrance Refining Co., Torrance (June 201} gal storage of hazardous waste ($150,000)
PanochéWater District, Firebaugh (February 2008ELONY CRIMINAL CHARGES PENDING against PWD G
Manager and 4 employees for unlawful disposal and transportation of hazardous waste

Sims Recycling Solutions, Roseville (December 2M&ardous and universal waste training violatossme
repeatt and improper handling of hazardous waste ($400,000)

Woodland Biomass Power, Woodland (May 2@1Megal disposal of agricultural materials combustion waste
($4.2 million)

Gallo Glass, Modesto (3/6/1i7Ymproper (sham) recycling of hazardous dust into glass bottle ($2 millie: [

On August 11, 2016, Ardagh/St. Gobain Containers was fined $3.5 million for the same offense.]

Apple Computer, Sunnyvale (12/6/16Mismanagement of @vastes, including unpermitted shredding ($450,000)
Panda Trading, Maywood, Los Angeles County (9/189/E&LONY CRIMINAL GUILTY PLEA by a scrap metal
recycler for numerous hazardous waste violations; the owner was sentenced to 16 months imprisonment, b

suspended pending payment of $53,568 restitution and 1,000 hours of community service, plus 3 years.
probation

Federal Express (6/13/I16)ailure to characterize and manage wastes from 1,500 broken containers
($3.4 million)

Pacific Steel, National City (1/12/16%crap metal recycler fined $138,000 for hazardous waste contamination _
of soils

------



1. Introduction

1.2 Enforcement of Hazardous Waste Violations, cont.

CUPAs Most Notably, Dumpster Diving Cas§See next page for access to comprehensive
listing of CUPA enforcement cases.]

A Kmart $ 8.7 million (May 22, 2009)

A Walmart $24.7 million (April 6, 2010)

A Target $22.5 million (March 2, 2011)

A CVS Pharmacy $13.8 million (April 16, 2012)

A Costco $ 2.6 million (June 1, 2012)

A Walgreens $16.6 million (December 13, 2012)
A SafewayStores $ 9.9 million (January 5, 2014)

A TJX Companies

(TJ Maxx, Marshalls) $ 2.8 million (September 16, 2014)
A Dollar Tree Stores, Inc.$ 2.7 million (April 24, 2015)

A Comcast Cable $26 million (December 15, 2015)
A Dollar General $ 1.1 million (April 2017)

A Big Lots $ 3.5 million (April 21, 2017)

A Home Depot $27.8 million (March 2018)

A Whole Foods $ 1.6 million (September 24, 2018)
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Walgreens to Pay $16.57 Million for
Hazardous Waste Disposal Violations
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A waste audit of dumpsters at the Walgreens at 3222 University Ave. in San Diego was performed on Oct. 11,
2011 by Dep: of E Health
investigators.

District Attorney investigators and City Attorney

December 13, 2012 | 12:05pm En' ‘
A judge in Alameda Superior Court ordered the Walgreen Company to pay
$16.57 million as part of a settlement of a civil environmental prosecution
for hazardous waste disposal violations throughout California, including
San Diego, the District Attorney’s Office announced Thursday.

“Protecting consumer information and safely handling
dangerous waste is paramount for all businesses in
California,” DA Bonnie Dumanis said. “Our
environmental protection team did an outstanding job
prosecuting this case and collaborating with other
agencies to arrive at today’s multi-million dollar
judgment.”

RELATED NEWS

A Former Gang Member's Road to

Redemption

er on the Road This

The judgment is the culmination of a civil enforcement
lawsuit filed in Alameda County in June 2012 and led by
the District Attomeys of Alameda, Riverside, San
Joaquin, Solano, Monterey, Yolo and the City Attomey of
Los Angeles.

MORE NEWS

Pet of the Week - Mar

The lawsuit contends that more than 600 Walgreens
stores throughout the state including 36 in San Diego
unlawfully handled and disposed of hazardous waste for

Don’t Miss Out - Bid Online for Deals
on Wheels

Prescription Drug Deaths Down in San
Diego

more than six years. The hazardous waste included
pesticides, bleach, paint, aerosols, automotive products
and solvents, pharmaceutical and hio hazardous waste,
and other toxic, ignitable and corrosive materials. The settlement also resolves allegations that
Walgreens unlawfully disposed of customer records containing confidential medical information without
preserving confidentiality. All 36 Walgreens stores in San Diego County were involved in the violations.

During the summer and fall of 2011, investigators from the San Diego District Attorney’s Office
Environmental Protection Unit and County Department of Environmental Health regulators, along with
other district attormey investigators and environmental regulators statewide, conducied a series of
waste inspecfions of dumpsters belonging to Walgreens' stores. The inspections revealed that
Walgreens routinely and systematically sent hazardous waste to local landfills and failed to take
measures to protect the privacy of their pharmacy customers’ confidential medical information. During
the statewide inspections, 34 of 37 Walgreens stores were in violation of state law, including three
retailers investigated in San Diego County.

Under the final judgment, Walgreens must pay $16.57 million in civil penalties and costs. It also funds
supplemental environmental projects furthering consumer protection and environmental enforcement in
California. The retailer will be bound under the terms of a permanent injunction prohibiting similar
future violations of law. Under the settlement, lllinois-hased Walgreen Co. will pay $223,000 in civil
penalties and cost recovery to San Diego County Depariment of Environmental Health and $507 750
in civil penalties and cost recovery to the San Diego County District Attomey’s Office.

Stores are now reguired fo retain their hazardous waste in segregated, labeled containers so as to
minimize the risk of exposure to employees and customers and to ensure that incompatible wastes do
not combine to cause dangerous chemical reactions. Hazardous waste produced by California
Walgreens stores through damage, spills and retums is now being collected by state-registered
haulers, taken to proper disposal facilities and properly documented and accounted for. The
seftlement also requires Walgreens to take proper steps to preserve the confidentiality of their
pharmacy customer's medical information.
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California Environmental
Reporting System

QCER

CUPA Directory CERS Data Registry (CDR)

CUPA Directory
UPA Directory

Evaluation
Enforcement Summaries

CERS Data Registry

Unified Program Regulator Directory

cuments

Unified Program Agency Enforcement Summarie

(CDR) Beginning in 2012 the Unified Program began posting Formal Enforcement Summary do|
CDR Home Eventually complete enforcement summary data will be available in the California Envir)
CDR Search

Search Criteria
Other CERS
Resources

Regulator

CERS Statistics
CERS Central
CERS Technical Support

-- All Regulators —

Year Keyword
-- All Years - v

Yearv Y Name Y CUPA

2018 DIC Trucking -Nelson Castellano es County Fire
2018 Libra One Fange County Environmy
2018 Albertson’s Milk and Bread Plant Los Angeles County Fire
2018 Intertek Inc Los Angeles County Fire
2018 Los Angeles County Fire
2018 Los Angeles County Fire
2018 David Bames Los Angeles County Fire
2018 Golden State Enterprises, LLC-PaimSprings | Riverside County Departy]
2018 Golden State Enterprises, LLC-CatCity Riverside County Deparir|
2018 Covina Valley Unified School District Los Angeles County Fire
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items per page

Link Unified Program Agency Enforcement Summaries

LIFORNIA
<N FORMAL ENFORCEMENT Sura
- SUMMARY FoRuM
CUPA DATE SUBMITTED|
VARIOUS UPA's STATEWIDE I03-08-18

I. FACILITY IDENTIFICATION

—_—
BUSINESS NAME (Same as FACILITY NAME or DBA-Doing Business As)

HOME DEPOT USA, INC

BUSINESS SITE ADDRESS
2455 PACES FERRY RD.

BUSINESS SITE CITY 04 ZIP CODE 108
ATLANTA, GA 30339
VIOLATION SUMMARY
Type of Violation (check boxes that apply)
[ HAZARDOUS MATERIALS ' [JHAZARDOUS WASTE TREATMENT
[ Cal-ARP REGULATED SUBSTANCES 1 [0 RCRA LARGE QUANTITY GENERATOR e

[J UNDERGROUND STORAGE TANKS (USTs)
[0 ABOVE GROUND PETROLEUM STORAGE
[W HAZARDOUS WASTE

[J HOUSEHOLD HAZARDOUS WASTE
[J LOCAL REQUIREMENTS
W OTHER

Narrative description of the violations observed

Violation of the California Health and Safety Code, Division 20, Chapters 6.5 and 6.95, Section
117600, et seq. Involving violations of hazardous waste management, universal waste, record
keeping, disposal, training, inspections, medical waste act, waste determination, manifest,
transportation, hazardous materials business plan and inventory, and Civil Code 1798.81 related to
privacy protection.

FORMAL ENFORCEMENT ACTION

Type of Enforcement Action g?\lfzr?:fe:::l:t' Date of Final Fin es(/::::am 7 Total Costs Value of SEP
(Check one box) Action Disposition Imposed Recovered Penalties Imposed
[0 ADMIN @ CIVIL [ CRIMINAL 2013 March 2018($16,637,000| $1,850,000 $2,513,000

DESCRIPTION OF FINAL DISPOSITION

S ——
NARRATIVE - (i.e. describe probation conditions, final sentencing conditions, consent order compliance schedule, etc)

This case was a statewide civil case which settled for $24 420,000 million dollars. In accordance to the Final Judgment Home Depot USA, Inc., is ordered to pay
$16,637,000 in Civil Penalties, $1,850,000 in Enforcement and Investigative Costs, and $2,513,000 in SEP’'s. Home Depot is entitled to a credit of $3,420,000 against
the civil for

Supplemental Environmental Projects

$563,000 - Craig P i Fund.

$250,000 - CUPA Forum Environmental Protection Trust Fund to fund mission purposes
$550,000 - CUPA Forum to fund 1o the CUPA C
$200,000 - California A (CHMIA)

$275,000 - California Environmental Protection Agency Environmental Justice Small Grants Project
$125,000 - California District Attorney's Association Circuit Prosecutor Project

$175,000 - California District Attorney's Association Environmental Project

$275,000 - Department of Toxic Substances Control Training Fund.

$100,000 - Western States Project

Prepared by: W. Jones, CFB Enforcement IC (323) 890-4042
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1. Introduction

1.2 Enforcement of Hazardous Waste Violations? Advice on
How to Stay Out of Trouble

Establish waste management policies as a priority.

Get realCalifornia expert compliance advice.

Audit, audit, audit!

'aS 0KS {0FGdSQa 2 ¢ yotdOrknS@ihl bricégnsultafdt RCR
based formats. [See CUPA inspection form on next page.]
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Correct any violation discovered ASAP.
6. If no harm to the environment, consider voluntary sedporting.

7. If harm to the environmertt for example, hazardous wastes discharged to se
or to a nonhazardous disposal sitecorrect practices and wait for the statute of
limitations to expire.

IXry
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Note: Attorney-client privilegeis essential to an effective audit program.






