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Introductory Information
PURPOSE OF TRAINING:
This program is intended to meet regulatory requirements and good management practices for hazardous
wastes and universal wastes. It has been designed to address expectations of local CUPAs during unified
inspections by fully integrating federal, state and local hazardous waste and universal waste requirements. The
material herein has been updated through April 2017.
WARNING TO USERS:
The information in this material is highly summarized for training purposes. Users are advised to consult laws,
regulations, and other references for more thorough and authoritative guidance. Application of this training to
meet regulatory requirements is a determination to be made by the employer based on regulatory information
provided.
PRESENTER’S BIOGRAPHY:
James T. Dufour is an environmental attorney and Certified Industrial Hygienist with decades of experience in
environmental and OSHA regulatory compliance. His experience includes 6 years with the U.S. AEC and DOE in
Oak Ridge, TN; and 7 years with Stauffer Chemical Company in Westport, CT and San Francisco, CA. He has also
been a consultant to the U.S. EPA, Fed/OSHA, NIOSH, California Chamber of Commerce, and several state trade
associations, as well as private firms. Jim has worked with manufacturing facilities, refineries and chemical
plants on various environmental and OSHA compliance projects, enforcement defense cases, and hazardous
waste and HAZWOPER training and other issues. He has written a dozen authoritative compliance manuals
addressing California environmental and OSHA regulatory requirements published by the California Chamber.
The principal office of his firm, Dufour Law – Regulatory Compliance Services, is located at 819 F Street,
Sacramento, CA 95814. Telephone (916) 553-3111 and facsimile (916) 400-2591. Email:
dufourlaw@dufourlegal.com
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1. Introduction
THE FOLLOWING TOPICS ARE INCLUDED IN THE INTRODUCTION:
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1. Introduction
1.1 Why You are Participating in this Training

➢

All hazardous waste handling employees must receive initial and annual training:

✓
✓

Large quantity generator (LQG) [1,000 kgs (2,200 pounds) of hazardous waste (RCRA, NONRCRA including waste oil) or more than 1 kg of acute or extremely hazardous waste in any
month] personnel must be initially trained and annually retrained to the extent required at
22 CCR § 66265.16, as referenced by § 66262.34 (conditions for storage permit exemption).
Small quantity generators (SQG) must be trained to be “thoroughly familiar with proper
waste handling and emergency procedures relevant to their responsibilities during normal
facility operations and emergencies,” set forth at 22 CCR § 66262.34(d)(2), referencing
federal regulations at 40 CFR § 262.34(d), (e) and (f)*.
NOTE: Although SQG training appears to be less stringent than LQGs, no generator can afford to
have employees that do not know how to properly handle hazardous wastes. CUPA requirements
for Hazardous Materials Business Plans require such training annually. [HSC § 25505 and 19 CCR §
2659]. Further, under the EPA’s new Hazardous Waste Generator Improvement Rule, the
distinction between LQG and SQG training will be largely eliminated. [See 1.4]

✓

There is no CESQG [less than 100 kgs (220 pounds) in any one month] exempt generator
status in California, so all hazardous waste management and handling by employees is
subject to the above training requirements and all other applicable regulations.

*Note: This is an obsolete reference to the federal regulation since the Generator Improvements Rule
(see 1.4). The updated federal reference is 40 CFR 262.16(c)(9).
5
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1. Introduction
1.2 Enforcement of Hazardous Waste Violations

➢

The hazardous waste laws provide for 3 types of enforcement: administrative, civil and
criminal:

✓

✓
✓

Administrative Actions are signaled by the issuance of a Notice of Violation by the enforcement
agency: U.S. EPA, California DTSC, or local Certified Unified Program Agency (CUPA). If minor
violations, a 30-day notice to comply will be issued with no penalty. More serious violations
usually result in a negotiated settlement setting forth actions to abate the violations and
penalties. Monetary penalties up to $70,000* for each violation may be assessed pursuant to a
regulatory formula [22 CCR § 66272]. Federal enforcement is comparable, but less frequent in
California.
Civil Actions are brought by District Attorneys or the Attorney General in state court. These
actions are instituted to obtain an enforceable abatement order and to obtain court assessed civil
penalties of up to $70,000* for each day of violation for most offenses, and up to $250,000 per
day for others. Comparable civil cases can be brought by federal enforcers in U.S. District Courts.
Criminal Prosecutions are possible, which may result in felony and misdemeanor criminal
penalties (imprisonment and fines) against individuals engaged in hazardous waste violations;
such cases usually require a knowing violation, However, California law imposes felony penalties
for hazardous waste violations if the defendant “knew of, or should have known,” and
misdemeanor penalties in cases of innocent error. Threat of criminal enforcement is
persuasive in obtaining civil settlements.

_________________________________
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Links: Notice To Comply/Minor Violations, HSC § 25404.1 and .2; Administrative Civil Enforcement HSC §§ 25180–25187;
Hazardous Waste Penalty Regulation, 22 CCR § 66272 and Criminal Enforcement, HSC § 25189; *AB 245, Chap. 499,
Statutes of 2017
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1. Introduction
1.2 Enforcement of Hazardous Waste Violations, cont.
➢

California hazardous waste generators are subject to U.S. EPA, Cal/EPA Department of Toxic
Substances Control (DTSC) and local CUPA inspections, as shown by the following examples.
CUPA inspections alone exceed 100,000 per year.
U.S. EPA

✓
✓
✓
✓
✓
✓
✓
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Rho-Chem, Inglewood (9/26/18)—Improper management of hazardous wastes: failure to
characterize, obtain permit to store and treat hazardous waste over 90 days, conduct inspections
($120,527 plus $353,000 for emergency response equipment for LA County Fire Department).
Valero Refinery, Benicia (10/5/16)—Failure to properly characterize and manage wastes containing
benzene ($157,800).
SoCal Edison, Avalon on Catalina Island (9/8/16)—Storage of hazardous waste over 90 days and
universal waste over 1 year without permits, and training violation ($39,127).
Crosby & Overton, Long Beach (8/3/16)—Battery mismanagement and other violations ($78,570).
Bachem Pharmaceuticals, Torrance (8/3/16)—Ignitable and corrosive hazardous waste tank and
container storage violations ($22,376 plus $29,000 SEP).
East Bay Municipal Utility District, Oakland (9/30/15)—Receipt without a permit and improper
labeling of hazardous waste ($99,000).
Anaplex Corporation, Paramount (5/14/15)—Violation of hazardous waste container labeling
and closure rules, training violations, and exceedance of sewer discharge limitations ($142,000).
© 2018 James T. Dufour

1. Introduction
1.2 Enforcement of Hazardous Waste Violations, cont.
State DTSC

✓

GEM/Stericycle, Rancho Cordova (October 2018)—Numerous violations for mismanagement of hazardous waste
resulting in a fire, including failure to comply with permit, improper storage and training ($1.4 million)

✓

Advanced Steel Recovery, Fontana (July 2018)—Failure to properly handle heavy metal-contaminated waste
($170,000)

✓
✓

Torrance Refining Co., Torrance (June 2018)—Illegal storage of hazardous waste ($150,000)
Panoche Water District, Firebaugh (February 2018)—FELONY CRIMINAL CHARGES PENDING against PWD General
Manager and 4 employees for unlawful disposal and transportation of hazardous waste

✓

Sims Recycling Solutions, Roseville (December 2017)—Hazardous and universal waste training violations—some
repeat—and improper handling of hazardous waste ($400,000)

✓

Woodland Biomass Power, Woodland (May 2017)—Illegal disposal of agricultural materials combustion waste
($4.2 million)

✓

Gallo Glass, Modesto (3/6/17)—Improper (sham) recycling of hazardous dust into glass bottle ($2 million) [Note:
On August 11, 2016, Ardagh/St. Gobain Containers was fined $3.5 million for the same offense.]

✓
✓

Apple Computer, Sunnyvale (12/6/16)—Mismanagement of e-wastes, including unpermitted shredding ($450,000)
Panda Trading, Maywood, Los Angeles County (9/19/16)—FELONY CRIMINAL GUILTY PLEA by a scrap metal
recycler for numerous hazardous waste violations; the owner was sentenced to 16 months imprisonment, but
suspended pending payment of $53,568 restitution and 1,000 hours of community service, plus 3 years
probation

✓

Federal Express (6/13/16)—Failure to characterize and manage wastes from 1,500 broken containers
($3.4 million)

✓

Pacific Steel, National City (1/12/16)—Scrap metal recycler fined $138,000 for hazardous waste contamination
of soils
8
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1. Introduction
1.2 Enforcement of Hazardous Waste Violations, cont.
CUPAs—Most Notably, Dumpster Diving Cases [See next page for access to comprehensive
listing of CUPA enforcement cases.]

•
•
•
•
•
•
•
•
•
•
•
•
•
•
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Kmart

$ 8.7 million (May 22, 2009)

Walmart

$24.7 million (April 6, 2010)

Target

$22.5 million (March 2, 2011)

CVS Pharmacy

$13.8 million (April 16, 2012)

Costco

$ 2.6 million (June 1, 2012)

Walgreens

$16.6 million (December 13, 2012)

Safeway Stores

$ 9.9 million (January 5, 2014)

TJX Companies
(TJ Maxx, Marshalls)

$ 2.8 million (September 16, 2014)

Dollar Tree Stores, Inc.

$ 2.7 million (April 24, 2015)

Comcast Cable

$26 million (December 15, 2015)

Dollar General

$ 1.1 million (April 2017)

Big Lots

$ 3.5 million (April 21, 2017)

Home Depot

$27.8 million (March 2018)

Whole Foods

$ 1.6 million (September 24, 2018)
© 2018 James T. Dufour
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Link: Unified Program Agency Enforcement Summaries
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1. Introduction
1.2 Enforcement of Hazardous Waste Violations—Advice on
How to Stay Out of Trouble
1.

Establish waste management policies as a priority.

2.

Get real California expert compliance advice.

3.

Audit, audit, audit!

4.

Use the State’s own checklist for the audit—not commercial or consultant RCRAbased formats. [See CUPA inspection form on next page.]

5.

Correct any violation discovered ASAP.

6.

If no harm to the environment, consider voluntary self-reporting.

7.

If harm to the environment—for example, hazardous wastes discharged to sewer
or to a non-hazardous disposal site—correct practices and wait for the statute of
limitations to expire.

Note: Attorney-client privilege is essential to an effective audit program.

12
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1. Introduction
1.3 Applicable Laws and Regulations

14
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1. Introduction
1.3 Applicable Laws and Regulations

Type in a specific section or
key word (e.g., “25200” or
“treatment permit”)

15
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The hazardous waste
regulations in California
are codified under Social
Security – Click on it.

Link: CA Code of Regulations
16
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Link: Title 22, CA Code of Regulations
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HAZARDOUS
WASTE
IDENTIFICATION

ON-SITE
MANAGEMENT

UNIVERSAL
WASTE
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1. Introduction
1.4 New Developments
Federal [None of these rule changes have been added to Title 22 California regulations—yet]

➢

U.S. EPA Hazardous Waste Generator Improvements Rule [60 changes to 40 CFR § 262*]:

✓
✓
✓

Touted as good news, but only 2 of 60 revisions are (CESQGs and SQGs can have limited exclusions
over their 100 kgs/1,000 kgs monthly limit without losing their lower status; and CESQGs (now
called VSQGs, or Very Small Quantity Generators) can send hazardous wastes to a larger co-owned
facility for management.
SQGs must re-file for EPA ID Number every 4 years and meet LQG requirements for emergency
response and employee training, and closure requirements.
ALL generators (examples of the 60 changes):

•
•
•
•
•
•

21

Must improve waste characterization practices and documentation.
All hazardous waste must be included in generator size determination (similar to California’s
SB 612 requirement).
Full hazardous waste labeling of containers on-site and shipped (same as California).
Major changes in LQG biennial reporting.
Closure of a generator site requires notification and “clean closure”, or TSDF landfill
closure requirements will apply.
Violations of conditions for storage permit exemption can be enforced as a permitting
violation.

*Note: Published November 28, 2016 in the Federal Register [81 FR 85808; CFR reference is 40 CFR 262.1 © 2018 James T. Dufour
.18]

22
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1. Introduction
1.4 New Developments, cont.
Federal (continued)

➢

Other important federal hazardous waste management regulations not yet adopted in
California:

✓

✓
✓
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Legitimate Hazardous Waste Recycling Versus Sham Recycling—Objective criteria to exclude
recyclable materials from hazardous waste regulation [40 CFR 260.43 definition and 261.2
Definition of Solid Waste (November 28, 2016)]. This issue is statutory in California on a
case-by-case basis under HSC § 25143.2, not Title 22 regulations.
Solvent-Contaminated Wipes Exclusion from Regulation as Hazardous Waste—Provisions
for relaxed management of solvent-contaminated rags and other materials either recycled
or disposed [40 CFR 261.4(a)(26) and (b)(18) (July 31, 2013)]. There is no relief in California
except for recycling or classification as non-hazardous.
Academic Laboratory Hazardous Waste Rule—Relaxes requirements for hazardous waste
accumulation in academic institutions (colleges, teaching hospitals and research institutes)
[40 CFR 262.200, et seq. (December 1, 2008)]. There is no relief for academic laboratories
from Title 22 hazardous waste management requirements.

© 2018 James T. Dufour

1. Introduction
1.4 New Developments, cont.
Federal (cont.)

➢

Electronic Manifests:

✓
✓
✓
✓
✓
✓
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On October 5, 2012, Congress passed the “Hazardous Waste Electronic Manifest
Establishment Act”. On December 21, 2017 and January 3, 2018, U.S. EPA published final
regulations on electronic manifests and user fees. [Extensive revisions and additions to 40
CFR 262 – 264.]
Rule intended to phase-in beginning June 30, 2018.

It will eventually replace hard copy manifests with electronic manifests in all 50 states.
There will be an incentive based into the fee structure to encourage electronic manifests—
for example, $20 fee for hard copy, $4 for electronic. Fees will be paid by destination
facilities, which will add the cost to generator charges.
There will be a significant learning curve because the entire hazardous waste commerce
system is based on hard copy manifests.
California has taken no position on electronic manifests to-date, except for a voluminous
2-year spot bill (Assembly Bill 1441), which is currently inactive in the Legislature.

© 2018 James T. Dufour

1. Introduction
1.4 New Developments, cont.
State

➢

Sham recycling [U.S. EPA regulation published on January 13, 2015; effective July 1, 2015;
40 CFR § 261.2(g); and definition of legitimate recycling at § 260.10] is being implemented
in California without a state regulation. Sham recycling means the hazardous waste is
being incorporated into a product without adding any benefit to the product (“going
along for the ride”).

✓

U.S. EPA regulations objectively define legitimate recycling as meeting 4 conditions:

1. Recycled material must make a valuable addition to the process or product;
2. Recycling must produce a valuable product;
3. Recycled material must be managed as a valuable commodity; and
4. Product must be comparable to a legitimate product in terms of health, safety, and
environmental protection.

✓
✓

25

DTSC and CUPAs are conducting inspections and investigations or recycling activities on a
priority basis.
Attorney General settled a civil case against Ardagh Glass (formerly Saint Gobain
Containers), a wine bottle manufacturer for recycling air pollution scrubber material for
$3.5 million (August 11, 2016), and a similar case against Gallo Glass for $2 million
(March 1, 2017).
© 2018 James T. Dufour

1. Introduction
1.4 New Developments, cont.
State (cont.)

➢

Advisory draining of used oil filters:

✓

✓

26

Advisory warns generators that used oil and fuel filters are NOT deemed non-hazardous
pursuant to 22 CCR § 66266.130 if:

•
•
•

A valve prevents all oil or fuel from draining by gravity.
Filters do not have a metal housing.
No commingling of exempt and non-exempt oil/fuel filters.

These strict requirements apply to both the generator and any service firm collecting
them.

© 2018 James T. Dufour

[Link: Draining of Used Oil Filters Advisory]
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2. Regulated Hazardous Wastes and
Conditionally Excluded Wastes
THE FOLLOWING TOPICS ARE INCLUDED IN THIS SECTION:
2.1 Regulated Wastes
2.2 Conditionally Excluded Potential Hazardous Wastes

28
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2. Regulated Hazardous Wastes and Conditionally
Excluded Wastes

2.1 Regulated Hazardous Wastes and Conditionally
Excluded Wastes

➢

Wastes regulated under the Hazardous Waste Law and regulations include solid, liquid, semisolid or contained gaseous material that is or will be:

✓
✓
✓
✓

➢

Discarded or abandoned;
Has served its intended purpose;
A manufacturing or mining by-product; or is
Garbage, refuse, or sludge.

Unless excluded by law or regulation from hazardous waste management requirements by an
exclusion from the definition of solid waste or hazardous waste [22 CCR § 66261.2, .3, AND .4), a
waste material listed as hazardous waste or exhibits a characteristic(s) of hazardous waste is
regulated as hazardous waste during any of the following activities:
 Discarded

 Reclaimed

 Reused

 Stored for any of these purposes

 Recycled
Note: Hazardous wastes legitimately reused or recycled on- or off-site in full compliance with Health and
Safety Code § 25143.2, .9, and .10 are Excluded Recyclable Materials (ERMs). [See form, next page]. The
new definition of sham recycling in federal RCRA regulations at 40 CFR 261.2(g) may affect recycling
practices federally, but has not been adopted into state law or regulations. (See 1.4)
29

© 2018 James T. Dufour

30

Recyclable Materials Report:
Submit to CUPA/CERS as part of
Hazardous Materials Business
Plan (HMBP)

© 2018 James T. Dufour

2. Regulated Hazardous Wastes and Conditionally Excluded
Wastes
2.1 Regulated Hazardous Wastes and Conditionally Excluded
Wastes, cont.

➢

California regulations also include as wastes potentially regulated as hazardous
waste, any hazardous material product that is:

✓
✓

➢

Mislabeled or not adequately labeled, unless relabeled within 10 days of discovery.
Is packaged in deteriorated or damaged containers, unless the material is repackaged
within 96 hours of discovery.

WARNING: California hazardous waste regulations are more onerous than other
states because:

✓
✓
✓
✓

More wastes are considered hazardous;
There are no conditionally exempt small volume generator (CESQG) exemptions from
regulation;
It is harder to meet excluded recyclable material (ERM) exclusions in the state; federal
ERMs are non-RCRA hazardous wastes in California if state ERM criteria are not met;
and
Surveillance by federal, state, and local CUPAs practically guarantee discovery of
violations.
_________________________________
Links: Definition of waste: 22 CCR § 66261.2; Definition of Hazardous Waste: § 66261.3; Exclusions: § 66261.4;
Excluded Recyclable Materials: HSC § 25143.2
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2. Regulated Hazardous Wastes and
Conditionally Excluded Wastes
2.2 Conditionally Excluded Wastes
➢

Certain types of potential hazardous waste may be managed as non-hazardous if conditions or
rules are followed:

✓

✓
✓
✓
✓

✓
32

Empty Containers: If completely empty, small (5 gallons or less) containers may be
disposed as non-hazardous, including empty aerosol cans (partially-filled cans are universal
wastes). Larger empty containers must be reused or recycled within 1 year to be exempt,
and labeled during this period. Containers previously holding RCRA acute hazardous waste
residues [22 CCR § 66261.33(e)] or California extremely hazardous substances (see state list
of chemicals with asterisks at 3.4) must be triple-rinsed. [§ 66261.7(d)]

Empty Tanks (USTs or AGTs): Closed and empty hazardous materials storage tanks remain
hazardous waste until certified and approved as non-hazardous [§ 67383]. A UPCF form
must be submitted to the CUPA after certification by a licensed safety professional.
Lead-Acid Storage Batteries: Up to 10 if held for reclamation. [§ 66266.81(a)(I)]
Waste Oil and Fuel Filters: Used oil and fuel filters with some metal content, if no freeflowing liquid is present may be managed as “non-hazardous” if recycled or reclaimed for
metals/energy within 1 year [§ 66266.130 and HSC § 25144.7]. The containers must be
closed, labeled “Drained Filters,” and dated.
Scrap Metal: [Except for mercury, magnesium, beryllium, and battery scrap] with no freeflowing oil and not powdered or contaminated with other hazardous waste.
Universal Wastes: Covered in Part V.
Note: Treated wood waste is a hazardous waste, but subject to similar rules. (See page 39.) © 2018 James T. Dufour

2. Regulated Hazardous Wastes and Conditionally
Excluded Wastes
2.2 Conditionally Excluded Wastes, cont.

Empty Drums: Must be dripdry and labeled on date
emptied, and recycled within
1 year
33
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This form must be
used to certify tank
decontamination by a
state licensed safety
professional and
submitted to the
CUPA

34
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2. Regulated Hazardous Wastes and Conditionally
Excluded Wastes
2.2 Conditionally Excluded Wastes, cont.
Wrong: Only 10 or less
batteries are exempt

Scrap Metal: No freeflowing oil or dust allowed

35
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2. Regulated Hazardous Wastes and Conditionally
Excluded Wastes
2.2 Conditionally Excluded Wastes, cont.

DRAINED
USED OIL
FILTERS
Accumulation Start Date:_______________

36

Completely Drained Filters
(Oil or Fuel) with Metal:
Stored in labeled, covered
drum for up to 1 year

© 2018 James T. Dufour

2. Regulated Hazardous Wastes and Conditionally
Excluded Wastes
2.2 Conditionally Excluded Wastes, cont.

➢

Treated wood waste (TWW), including utility poles, fence posts, decking and stairway
materials, landscape timbers, railroad ties, and other pesticidal-treated wood is statutory
hazardous waste. The type or concentration of the treatment chemical is not relevant.

➢

Management of treated wood waste is regulated under specific Title 22 regulations quite
different from other hazardous waste requirements, but practical by necessity:

✓
✓

TWW must be segregated from other wastes;
TWW bundles must be labeled on-site and during shipment:
Treated Wood Waste—Do Not Burn or Scavenge
TWW Handler:
Name:
Address:
Accumulation Date:

✓
✓
✓

No more than 1,000 pounds of TWW may be stored, and only for up to 30 days;
TWW disposal must be arranged for and transported to a non-hazardous waste disposal
site allowed to accept TWW. (Hazardous waste transportation rules do not apply.)
The disposal facility must be advised of the TWW delivery.

Links: Treated Wood Waste Standard: HSC § 25150.7 and .8; DTSC regulation: 22 CCR § 67386
37
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2. Regulated Hazardous Wastes and Conditionally
Excluded Wastes
2.2 Conditionally Excluded Wastes, cont.

Examples of Treated
Wood Waste

38
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3. Identification and Classification of
Hazardous Wastes
THE FOLLOWING TOPICS ARE INCLUDED IN THIS SECTION:
3.1 Hazardous Waste Determination Procedure
3.2 Hazardous Waste Determination Procedure—RCRA Listed Wastes
3.3 Hazardous Waste Determination Procedure—RCRA Characteristic
Wastes
3.4 Hazardous Waste Determination Procedure—California Only
Hazardous Wastes

39
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3. Identification and Classification of
Hazardous Waste
3.1 Hazardous Waste Determination Procedure
➢

Determination of whether a hazardous waste is generated
Once it is determined a waste is generated and it is not excluded from regulation as a
hazardous waste, and it will not be reused on-site, it must be characterized!
Characterization can be based on knowledge and/or testing of a representative sample of
the waste. [22 CCR § 66262.10 and .11]

➢

The characterization process
First, determination of whether the waste is a RCRA listed federal hazardous waste; if not,
Second, determination of whether the waste exhibits any RCRA hazardous characteristics:
ignitability, corrosivity, reactivity, or toxicity; if not,
Third, determination of whether the waste exhibits any additional state characteristics
(corrosivity and toxicity) or is used lubricating oil, or is listed or described by the state list
of hazardous wastes.

40
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Hazardous Waste Characterization Involves Knowledge and/or Testing
pH—Knowledge and/or testing for corrosivity

Does paint have lead (toxicity)—
Knowledge and/or testing?
41
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How Good Is Knowledge?

42
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3. Identification and Classification of Hazardous
Waste
3.2 Hazardous Waste Determination
Procedure—RCRA Listed Wastes
➢

To determine whether the wastes are hazardous the following criteria must be addressed:

✓
✓
✓
RCRA

✓
✓

Listed hazardous in Title 22 §§ 66261.30-.33 [RCRA listed Hazardous Wastes]. Or exhibits any of the following hazardous
characteristics:
Ignitable: a liquid with a flashpoint equal to or less than 140°F spontaneously combustible solids, flammable gases and
oxidizers. [RCRA ignitable – 22 CCR § 66261.21]
Corrosive: pH equal to or less than 2 or equal to or more than 12.5. [RCRA corrosive if liquid, non-RCRA corrosive if solid – §
66261.22]
Reactive: unstable materials, for example, a water reactive chemical or an explosive. [RCRA reactive - § 66261.23]
Toxic: exceeds regulatory limits of toxic constituents and biological tests based on the following:

1)

✓
California Only
(Non-RCRA)

✓
✓

47

Toxicity Characteristic Leaching Procedure (TCLP) regulatory limits [RCRA toxicity - § 66261.24]

California Toxicity:
2)

Total Threshold Limit Concentrations (TTLC) [non-RCRA toxicity].

3)

Soluble Threshold Limit Concentration (STLC) using the Waste Extraction Test (WET) [non-RCRA toxicity].

4)

Presence of any of 16 carcinogenic compounds in excess of 0.001% by weight [non-RCRA toxicity].

5)

Whole animal, bioassay tests, an example, the aquatic 96-hour LC50 of 500 mg/l or less (minnow) test. Acute oral
toxicity (animal – data rarely used) was amended from 5000 mg/kg to 2,500 mg/kg LD50 [non-RCRA toxicity].

Used lubricating oil must be considered and managed as a hazardous waste by a California generator [§ 66279].
California List of presumed hazardous wastes [§ 66261, Appendix X].

© 2018 James T. Dufour

3. Identification and Classification of Hazardous Waste
3.2 Hazardous Waste Determination Procedure—
RCRA Listed Wastes, cont.
➢

4 lists of RCRA hazardous wastes based on criteria, including toxicity to humans, persistence or
bioaccumulation in the environment, or other environmental or physical harm that may result
from the waste [22 CCR §§ 66261.30 - .33 (RCRA Lists].

➢

The following “listed” wastes are deemed to be hazardous wastes unless specifically delisted
through petition to U.S. EPA or otherwise excluded from regulation:

✓

✓
✓

48

Hazardous Wastes From Non-Specific Sources: Wastes generated from general industrial and
commercial processes. Includes the waste’s EPA hazardous waste number beginning with “F” (“F
wastes”) and hazardous characteristic each waste exhibits.

Hazardous Wastes From Specific Sources: Wastes resulting from certain types of industrial or
commercial processing. Includes the waste’s EPA hazardous waste number beginning with “K” (“K
wastes”) and hazardous characteristics each waste exhibits.
Discarded Commercial Chemical Products, Off-Specification Species, Container Residues, and Spill
Residues Thereof are included on 2 alphabetical lists of chemicals that are wastes or otherwise
discarded from any industrial or commercial activity, off-specification products, residues in soil,
water, or debris, etc. Chemicals on the first list are acutely hazardous wastes based on toxicity
and/or reactivity. These wastes have the EPA waste number beginning with “P” (“P wastes”).
The second list’s wastes are from similar sources, however, do not exhibit acute toxicity or
reactivity characteristics. They are designated by the EPA hazardous waste number
beginning with “U” (“U wastes”). The hazardous characteristic of “U” wastes is toxicity.
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3. Identification and Classification of Hazardous
Waste
3.3 Hazardous Waste Determination
Procedure—Characteristic RCRA Wastes

➢

To determine whether wastes are hazardous under RCRA, the following criteria must be
addressed:

✓ Listed hazardous in Title 22 §§ 66261.30-.33

[RCRA listed Hazardous Wastes], Or exhibits
any of the following hazardous characteristics:

✓ Ignitable:

a liquid with a flashpoint equal to or less than 140°F spontaneously combustible
solids, flammable gases and oxidizers. [RCRA ignitable – 22 CCR § 66261.21]*

✓ Corrosive:

pH equal to or less than 2 or equal to or more than 12.5. [RCRA corrosive if
liquid, non-RCRA corrosive if solid – § 66261.22]

✓ Reactive: unstable materials, for example, a water reactive chemical or an explosive. [RCRA
reactive - § 66261.23]

✓ Toxic: exceeds regulatory limits of toxic constituents and biological tests based on the
following:
1) Toxicity characteristic Leaching Procedure (TCLP) regulatory limits [RCRA toxicity 66261.24]

§

*Note: The federal exclusion for solvent-contaminated wipes essentially eliminates the
characteristic of ignitability for such wastes but has not been adopted in California. (See 1.4)
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A waste exhibits the toxicity characteristic if it equals or exceeds specified concentrations of certain
metal and organic compounds, as listed below, based on a laboratory analysis following an extraction
procedure on a representative sample of the waste. This testing procedure is called the Toxicity
Characteristic Leaching Procedure (TCLP).
Hazardous Constituent and
Waste Number

Regulatory Level
(mg/l)

Hazardous Constituent and
Waste Number

Regulatory Level
(mg/l)

Arsenic (D004)

5.0

Hexachlorobenzene (D032)

0.13

Barium (D005

100.0

Hexachlorobutadiene (D033)

0.5

Benzene (D018)

0.5

Hexachlorethane (D034)

3.0

Cadmium (D006)

1.0

Lead (D008)

5.0

Carbon Tetrachloride (D019)

0.5

Lindane (D013)

0.4

Chlordane (D020)

0.03

Mercury (D009)

0.2

Chlorobenzene (D021)

100.0

Methoxychlor (D014)

10.0
200.0

Chloroform (D022)

6.0

Methyl ethyl ketone (D035)

Chromium (D007)

5.0

Nitrobenezene (D036)

2.0

o-Cresol (D023)

200.0

Pentachlorophenol (D037)

100.0

m-Cresol (D024)

200.0

Pyridine (D038)

5.0

p-Cresol (D025)

200.0

Selenium (D010)

1.0

Cresol (D026)

200.0

Silver (D011)

5.0

2,4-D (D016)

10.0

Tetrachloroethylene (D039)

0.7

1,4-Dichlorobenzene (D027)

7.5

Toxaphene (D015)

0.5

1,2-Dichloroethane (D028)

0.5

Trichloroethylene (D040)

0.5

1,1-Dichloroethylene (D029)

0.7

2,4,5-Trichlorophenol (D041)

400.0

2,4-Dinitrotoluene (D030)

0.13

2,4,6-Trichlorophenol (D042)

2.0

Endrin (D012)

0.02

2,4,5-TP (Silver) (D017)

1.0

Heptachlor (as its epoxide) (D013)

0.008

Vinyl chloride (D043)

0.2

A waste exhibiting the characteristic of toxicity is assigned the EPA hazardous waste number
corresponding to the toxic contaminant causing it to be hazardous on the list of regulatory levels.
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3. Identification and Classification of Hazardous
Waste
3.4 Hazardous Waste Determination
Procedure—California-Only Hazardous Wastes

➢

To determine whether wastes are California characteristic (Non-RCRA) or listed/statutory
hazardous wastes, the following criteria must be addressed:

✓ California Toxicity:
1)

Total Threshold Limit Concentrations (TTLC) [non-RCRA toxicity].

2)

Soluble Threshold Limit Concentration (STLC) using the Waste Extraction Test (WET)
[non-RCRA toxicity].

3)

Presence of any of 16 carcinogenic compounds in excess of 0.001% by weight [nonRCRA toxicity].

4)

Whole animal, bioassay tests, an example, the aquatic 96-hour LC50 of 500 mg/l or
less (minnow) test. Acute oral toxicity (animal – data rarely used) was amended from
5000 mg/kg to 2,500 mg/kg LD50 [non-RCRA toxicity].

✓ Solid corrosivity if 50% solid waste in water exhibits pH of 2.0 or less, or 12.5 or greater
[§ 66261.22(a)(4)]

✓ Used lubricating oil must be managed as a hazardous waste by a California generator
[§ 66279.21].

✓ Treated wood waste of any type is a hazardous waste in this state [§ 67386]
✓ California List of presumed hazardous wastes [§ 66261, Appendix X].
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California Toxicity
Characteristic
Constituents and STLC
and TTLC regulatory
limits. Note b is an
exemption for nonfinely divided metals
(scrap metal) and nonfriable asbestos
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3. Identification and Classification of Hazardous Waste
3.4 Hazardous Waste Determination Procedure—
California-Only Hazardous Wastes, cont.

➢

Presence of carcinogenic constituents:
Waste is hazardous if it contains a carcinogenic constituent (listed below) in a single or
combined concentration of 0.001% by weight:
2-Acetylaminofluorene (2-AAF)
Acrylonitrile
4-Aminodiphenyl
Benzidine and its salts
bis (Chloromethyl) ether
Methyl chloromethyl ether
B-Propiolactione (BPL)
3,3-Dichlorobenzidine and its salts

➢

4-Dimethylaminoazobenzene
Ethyleneimine (EL)
a-Naphhylamine (1-NA)
B-Naphhylamine (2-NA)
4-Nitrobiphenyl (4-NBP)
N-Nitrosodimethylamine (NDMA)
1,2-Dibromo-3-chloropropane (DBPC)
Vinyl Chloride (VCM)

Aquatic bioassay toxicity test (used to test non-quantitative toxicity criteria at 500 mg/l
(1 to 2,000 dilution in minnow testing).

➢
➢
➢

Used lubricating oil (statutory definition).
Treated wood waste (statutory definition).
California List of Presumed Hazardous Wastes.
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791 Chemicals
Names
Note: An asterisk
means an extremely
hazardous waste
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Continues to 791 [pages intentionally omitted]
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Common
Waste
Descriptions

Electronic
Universal
Wastes
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Practical approach to
controlling risk of
dumpster diving—Using
the State List to keep
obvious hazardous wastes
out of dumpsters. Most
common example—
Chlorine bleach
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The 2 active ingredients in
liquid chlorine bleach are listed
along with their hazardous
characteristics. Unless you can
prove by knowledge and/or
testing that they are not
hazardous, they are!
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Proper Dumpster
Practices

Prohibited:
Empty containers over 5-gallons.
Unrinsed containers with extremely hazardous (*)
residues.
Full or partially-full containers if any ingredient is
on state list (unless documentation shows nonhazardous).
Full or partially-full aerosol containers.

OK to Dispose:

✓ Completely empty (drip-dry containers
5-gallons or less; if extremely hazardous
material residue (*), must be triple
rinsed.

✓ Completely empty aerosol containers
(absolutely sure it is empty).

✓ Garbage, refuse with no chemical
content, paper, packaging materials.

✓ Untreated wood waste.
✓ Incandescent light bulbs (have
filaments).

✓ Metal objects that are not electronic
devices.
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Treated wood waste.
Asbestos-containing material.
Batteries of any type.
Fluorescent tubes and compact fluorescent lights.
Electronic devices.
Universal wastes, including any mercurycontaining devices or novelty.
Medical and biohazardous wastes, including
pharmaceuticals [HSC § 117645(g)].

Vitamins and supplements that exhibit
characteristics of toxicity (e.g., zinc, selenium, etc.)
Radioactive materials or isotopes [HSC § 114960].
Any other waste prohibited by the solid waste
service firm or the land disposal site it uses.
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4. Physical Management
Requirements for Hazardous Waste
THE FOLLOWING REQUIREMENTS APPLY TO HAZARDOUS WASTE ACCUMULATION AND
STORAGE AREAS:
4.1 Regulatory Framework for On-Site Management of Hazardous Wastes
4.2 Initial Point of Generation Requirements
4.3 Storage Time Limits as a Permit Exemption
4.4 Extended Storage Time or Practical Waste Management Under the Satellite
Rule
4.5 Summary of Requirements for Storage Areas
4.6 Containment Requirements for Hazardous Wastes Packaged in Containers
4.7 Containment Requirements for Hazardous Wastes in Tanks
4.8 Storage Area Security and Signs
4.9 Additional Mandatory Storage Area Requirements
4.10 Hazardous Waste Storage Area Inspections
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4. Physical Management Requirements for
Hazardous Waste
4.1 Regulatory Framework for On-Site Management of
Hazardous Wastes

➢

Hazardous waste regulations are organized based on location of hazardous wastes at a
typical generator facility and in anticipation of the relative amounts of hazardous wastes
likely to be held at each location:

✓

Point of Generation Accumulation Area (can be satellite accumulation if rules at 4.4 are
followed) – containerization and labeling requirements.

✓

Optional Separate Satellite Accumulation Area – containerization and labeling
requirements. (Also subject to rules at 4.4.)

✓

Central Accumulation or Storage Area (potentially large amount of hazardous waste) –
essentially all requirements applicable to a hazardous waste treatment storage and disposal
facility (TSDF).*

*Note 1: The applicable regulations for storage areas were adopted verbatim from federal
regulations designed for the amount of RCRA hazardous wastes a refinery or chemical plant
could generate in a 90-day period. They are quite conservative for many California generators
of mainly non-RCRA hazardous wastes.
Note 2: New federal Generator Improvement Regulations use different nomenclature than
state regulations. Not in effect in California. (See 1.4)
________________
Links: DTSC Managing Hazardous Waste Program Publications – Accumulating Hazardous Wastes at Generator Sites
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4. Physical Management Requirements for
Hazardous Waste
4.2 Initial Point of Generation Requirements
➢

Generators must assure compliance by employees with the following initial point of
generation requirements:

✓

Immediately package any hazardous waste generated in a suitable container and keep
wastes segregated so as to not mix incompatible materials.

✓
✓

Keep the container fully closed at all times except to add or remove wastes.
Affix a label marked as illustrated by the following example.

Note 1: The accumulation start date is the day when the waste is first put in the container.
Note 2: Compliance with these requirements is an essential element of training and compliance.
Links: State Accumulation Regulation, Title 22 CCR Storage time - § 66262.34, Satellite rule - § 66262.34(e)
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Waste Description, Point of
Generation, PWI #

62

Month/Day/Year

Enter Date or
“Emptied
Daily” for a
Recurrent Use
Container

Name & Address of
Generator

Liquid
(free)

Mandatory On-Site Label Information

OR

Solid
(bone dry)

Mark One or More Hazards

Note: Major differences from RCRA regulations, which do
not require information beyond hazardous waste/type of
waste, hazard word or pictogram and start date. © 2018 James T. Dufour

Typical Compliant Point of
Generation Accumulation
Container
(Can also be considered satellite
accumulation)

Example of “Closed Containers”
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4. Physical Management Requirements for
Hazardous Waste
4.3 Storage Time Limits as a Permit Exemption
➢

Hazardous wastes can be stored at the point of generation or moved and stored at a
central storage unit for a certain period of time from the accumulation start date
without any permit requirement, as follows:

✓

90 days if the generator is a large quantity generator, which means producing 1,000
kgs (2200 pounds or more) in a month of both RCRA and non-RCRA hazardous wastes
combined.

✓

180 days (or 270 days if the hazardous wastes are transported 200 miles or more for
treatment/disposal) if the generator is a small quantity generator of less than 1,000
kgs in a month as long as the amount on site does not exceed 6,000 kgs.

Note: If acute or extremely hazardous wastes exceed 1 kg in any month, the 90-day limit applies.
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4. Physical Management Requirements for Hazardous
Waste
4.3 Storage Time Limits as a Permit Exemption, cont.

➢

These time limits can be extended up to 1 year based on the Satellite Accumulation
Rule.

➢

A violation of a storage time limitation is a failure to have a permit offense, which is
a Class I violation subject to administrative, civil or criminal enforcement at the
discretion of the enforcing agency. In a worst-case scenario, the generator can
anticipate serious sanctions, including up to 6-figure penalties, permit fee
restitution and facility closure requirements.
Links: State Accumulation Time Regulation 22 CCR § 66262.34
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4. Physical Management Requirements for Hazardous
Waste
4.4 Extended Storage Time or Practical Waste Management
Under the Satellite Rule

➢

The Satellite Accumulation Rule allows the accumulation of a limited quantity of
hazardous waste for an extended period, as long as precise rules are meticulously
followed:
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✓

The volume limitation is 55 gallons of total hazardous waste and 1 quart of acute or
extremely hazardous waste at each satellite accumulation area (SAA). After the
volume limit is reached, the 90- or 180-day time limit applies after a 3-day grace
period used to remark the accumulation start date and move the container or
containers to the facility's established hazardous waste storage area.

✓

However, the total time limit is 1-year total from the date of initial accumulation to
when the hazardous waste is transported off-site for treatment or disposal. Note:
This is a major difference from RCRA regulations that allow an indefinite time to
accumulate the 55 gallons.

✓

The accumulation must be in containers, not tanks.
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4. Physical Management Requirements for Hazardous Waste
4.4 Extended Storage Time or Practical Waste Management Under
the Satellite Rule, cont.
✓

The satellite accumulation area must be at or near the point of generation and under
the control of the operator who generates the waste. There may be a satellite
accumulation container or containers for separate incompatible wastes at each point
of generation, if bona fide. Laboratory satellite wastes may be located “as close as
practical” to the point of generation [HSC § 25200.3.1].

✓

Satellite accumulation container labels must comply with full California label
requirements, except for being able to change the accumulation start date.

Note: There is a narrow exception to the 55-gallon SAA limit at 22 CCR § 66262.34(e)(2)(B)
allowing more than one 55-gallon container in exceptional circumstances. Care should be
exercised because it only applies to non-RCRA hazardous waste, and allows regulator review of
the practice..

Link: State Satellite Rule Regulation 22 CCR § 66262.34(e)
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Laboratory Point of
Generation Recurrent
Use Containers
(Emptied Daily)

Laboratory Satellite
Accumulation
Container (Up to 55
Gallons Total)

Painting Operation
Use of Satellite
Accumulation (3
Containers, but Less
than 55 Gallons)
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Optional Recommended Supplemental Satellite Storage Label—
Use With Regular Label without a Start Date Until Full, or Just
Prior to Transportation

Note: Regulators favor a separate dated label for initial satellite accumulation.
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4. Physical Management Requirements For Hazardous
Waste
4.5 Summary of Requirements for Hazardous Waste Storage
Areas

➢

Hazardous wastes must be managed in an on-site storage area in a manner
providing safety for personnel and protection for the environment. Provisions
assuring this level of protection include:
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✓

Container and tank requirements for reducing VOC emissions from hazardous waste
storage, if applicable.

✓

Adequate secondary containment for hazardous wastes packaged in containers.
Generator storage is subject to a performance standard.

✓

Secondary containment for hazardous wastes stored in tanks pursuant to regulatory
requirements.

✓

Storage unit security, signage, and special requirements for ignitable, reactive, and
incompatible wastes.

✓
✓

Storage unit safety equipment and communications.
Storage area inspections
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4. Physical Management Requirements For Hazardous
Waste
4.5 Summary of Requirements for Hazardous Waste Storage
Areas, cont.

➢

VOC Emission Controls: Hazardous wastes containing 500 parts per million (ppm)
or more of VOCs must be contained and stored in a manner preventing VOC
releases to the atmosphere [22 CCR § 66262.34(a)(1)(A)]. For containers, this
requires packaging in closed DOT-approved drums, positive-closing devices during
storage and other requirements set forth at 22 CCR § 66265.1087. For tanks,
technical requirements with respect to design, venting and other aspects of
containment are set forth at § 66265.1085.
Links: State Regulation: Title 22: Generator requirements - § 66262.34 (refers to following sections); Tanks - §
66265.190 - .200 and .1085; Containers - § 66265.170 –.177 and .1087 (containers); Security - § 66265.14;
Inspections - § 66265.174 (containers) and .195 (tanks)
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4. Physical Management Requirements for
Hazardous Waste
4.6 Containment Requirements for Hazardous Wastes
Packaged in Containers

➢

Points of generation and satellite accumulation areas are not subject to a secondary
containment policy given the relatively small volume of wastes handled and frequent
surveillance. However, adequate secondary containment is required for storage areas
given the environmental or safety concerns due to larger quantities of hazardous waste
potentially present. Examples of engineered secondary containment:

✓
✓
✓
✓
✓

➢

Sufficiently large floor surface.
Sloped flooring designated to collect spilled material.
Bermed or curbed area.
Drainage system collecting and holding, or treating spillage.
Practical non-engineered methods like pallets and other container protection systems
equipped with secondary containment.

Spilled materials and collected water must be removed from secondary containment
systems. Outdoor storage areas should be covered to minimize water accumulation
and storm water pollution.
Links: Generator requirements at 22 CCR § 66262.34 referencing container requirements at 22 CCR § 66265.170 - .177
and preparedness and prevention at § 66265.30, et seq.
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Compliant Hazardous
Waste Storage Areas

Hazardous Waste Storage
Area –Recurrent Use
Container Label
73

© 2018 James T. Dufour
© 2018 James T. Dufour

4. Physical Management Requirements for Hazardous
Waste
4.7 Containment Requirements for Hazardous Wastes in
Tanks

➢

Storage or treatment of hazardous wastes in tank systems usually triggers onerous
regulatory requirements, including mandatory secondary containment for tanks
and ancillary equipment. There is some relief for small quantity generators not
treating hazardous wastes in tank systems. Most tiered-permitted treatment tanks
are subject to special rules that went into effect on January 24, 1998, but with some
flexibility in design if approved by DTSC or the CUPA. Note: these requirements do
not currently apply to portable tanks, which are considered to be containers.

➢

A certification by an independent qualified state registered professional engineer
(mechanical or civil) of tank structural integrity and secondary containment is
required for most hazardous waste storage and treatment tanks, and ancillary
equipment on a 5-year frequency. Violation of this requirement has led to
significant penalties due to daily fine assessment.
Links: Title 22 Hazardous Waste Tank Regulations at 22 CCR § 66265.190 - .200, .1085 and .195 (Inspections)
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4. Physical Management Requirements for Hazardous Waste
4.7 Containment Requirements for Hazardous Wastes in Tanks,
cont.

➢

Tank storage of hazardous waste also triggers stringent operating requirements:

✓

Full “Hazardous Waste” labeling of the tank. Ancillary equipment (piping) labeling as
“Hazardous Waste” is required (not a full container label).

✓

Recordkeeping of removals of hazardous wastes for off-site shipment on a log or
label.

✓
✓

Daily inspections.

✓

Separation and property line setback requirements for ignitable, reactive, and
incompatible wastes.

✓

Closure and post-closure planning and implementation.

Release response procedures and DTSC/CUPA notification requirements (if a release
cannot be mitigated in 24-hours).

Links: Hazardous Waste Tank Regulations 22 CCR § 66265.190 - .202 and § 66262.34(f) for labeling
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Hazardous wastewater treatment system meeting
state tank containment requirements
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4. Physical Management Requirements for
Hazardous Waste
4.8 Storage Area Security and Signs

➢

Generators must provide sufficient security to prevent unauthorized entry into
hazardous waste storage areas. This requirement is part of the general
performance standard applicable to generators, and can usually be satisfied by
external plant security and warning signs.

➢

Signs are required for permitted facilities at entrances and around hazardous waste
storage areas (about every 25 feet).
WARNING!
HAZARDOUS WASTE STORAGE AREA
UNAUTHORIZED PERSONNEL KEEP OUT

➢

Generators should post a similar sign at hazardous waste storage areas as a
means of controlling access and meeting the general performance standard.
Links: Preparedness and Prevention, Title 22 CCR §§ 66265.30 - .37, referenced by generator standards at 22 CCR
§ 66262.34
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4. Physical Management Requirements for
Hazardous Waste
4.9 Additional Mandatory Storage Area Requirements

➢

Ignitable and reactive hazardous wastes must be protected from sources of ignition, and
are subject to a 50-foot property line set back.

➢

Incompatible wastes must be physically separated by a berm, held in separate secondary
containers or by sufficient distance to prevent contact in the event of a release.

➢

Minimum aisle space must be provided for containers of hazardous waste to afford
inspection and response to leakage. Drums must be stored in orderly rows, not bunches.

➢

An emergency communication system must be available at the hazardous waste storage
area to signal an emergency and request assistance.

➢

Safety equipment and supplies must be available for routine waste handling and
anticipated emergencies. Included at a minimum are gloves and protection clothing,
goggles and/or face shields, spill control absorbent and clean up equipment, and an
emergency eyewash/shower, if appropriate for the wastes stored.
Links: Preparedness and Prevention—22 CCR §§ 66265.30 - .37, referenced by generator standards at
22 CCR § 66262.34. A list of incompatible wastes is at 22 CCR Appendix V.
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4. Physical Management Requirements for
Hazardous Waste
4.10 Hazardous Waste Storage Area Inspections

➢

Hazardous waste storage areas must be inspected on a periodic scheduled basis and
the inspection documented. A checklist and inspection log are the most convenient
methods of documenting inspections.

➢
➢

Tank storage areas must be inspected daily.
Container storage areas must be inspected weekly. Satellite accumulation areas are
exempt from the inspection requirement.
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4. Physical Management Requirements for Hazardous Waste
4.10 Hazardous Waste Storage Area Inspections, cont.

➢

Inspection should address the following items:

➢

✓

Condition of containers (leaks or deterioration caused by corrosion or mechanical damage),
or condition of tank systems for leaks and proper operating conditions.

✓

Secondary containment status: free from defects, debris, waste or water accumulation,
evidence of leakage into or out of containment.

✓
✓

Appropriate aisle space between containers.

✓
✓
✓

Functioning of the alarm/communication system.

Proper container labeling, including accumulation start date and compliance with storage
time limits.
Adequate supply of absorbent material and other cleanup supplies.
Safety equipment—personal protective equipment and safety showers/eyewashes—
present and in proper working order.

The inspection, deficiencies, and corrective actions taken in response must be
documented.
___________________
Links: Inspection requirements are located with container rules 22 CCR § 66265.174, and tank rules § 66265.195
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5. Universal Waste Management
THE FOLLOWING TOPICS ARE INCLUDED IN THIS SECTION:
5.1 Wastes Regulated as Universal Wastes
5.2 Requirements for On-Site Management of Universal Wastes
5.3 Moving Universal Wastes for Off-Site Management
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5. Universal Wastes
5.1 Wastes Regulated as Universal Wastes
➢

The following are the wastes currently subject to the California consolidated
universal waste rule as a condition of exclusion from hazardous waste regulation per
22 CCR § 66273:

✓

Fluorescent tubes, high intensity discharge, neon, mercury vapor, sodium vapor, and
metal-halide lamps are regulated by this rule (March 6, 2000).*

✓

Batteries regulated under this rule are rechargeable devices governed by federal
universal waste rule (Ni-Cad, sealed lead acid, lithium-ion, mercuric oxide, etc.)* plus
alkaline, copper and zinc containing (except zinc electrode batteries) under the
California regulation. (March 6, 2000)

✓
✓

Thermostats containing elemental mercury ampoules. (March 6, 2000)*

✓

Electronic devices exhibiting toxicity and contains lead, copper, zinc, etc. at levels
exceeding § 66261.24 thresholds. Presumed hazardous waste electronic devices
are listed on the state list described at 4.4. (February 3, 2003)

Cathode ray tubes, or CRTs (computer, TV, and other video display tubes),* with the
exception of generators of 5 or fewer CRTs in any year, but they must be properly
disposed through a reclaimer. (August 3, 2001)

Note: Photovoltaic modules will be added as a specific universal waste in 2018, but in the
interim are probably hazardous or e-waste currently.
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5. Universal Wastes
5.1 Wastes Regulated as Universal Wastes, cont.
✓

Mercury-containing motor vehicle switches, including the vehicles containing such
switches. (March 15, 2003)*

✓

Mercury-containing switches (non-automotive) and products containing such switches.
(March 15, 2003)*

✓
✓
✓
✓
✓
✓
✓
✓
✓

Dental amalgam waste. (March 15, 2003)
Mercury-containing pressure or vacuum gauges. (March 15, 2003)*
Mercury-added novelties. (March 15, 2003)*
Mercury counterweights and dampers. (March 15, 2003)*
Mercury thermometers. (March 15, 2003)*
Mercury dilators and weighted tubing. (March 15, 2003)*
Mercury-containing rubber flooring. (March 15, 2003)*
Mercury-containing gas flow regulators. (March 15, 2003)*
Waste aerosol cans not completely empty per 22 CCR § 66261.7 (by legislation SB 1158,
HSC § 25201.6 on January 1, 2002; by final regulation effective March 15, 2003).

Notes:*RCRA or federally regulated universal wastes
**Universal waste aerosol cans can be processed with a puncturing device subject to CUPA
notification and other requirements, and the empty can disposed as refuse [HSC § 25201.16]
_________________

Links: Universal Waste Regulation—22 CCR § 66273 DTSC Electronic Hazardous Waste (E-Waste)
85

© 2018 James T. Dufour

Cathode Ray Tube

Sealed Lead-Acid Gel Batteries

Electronic Devices

Aerosol Cans
Mercury-Containing
Gas Meter

Mercury Switches

Mercury Ampoule from
Thermostat
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Lamps

Examples
of Universal
Wastes

Mercury-Containing
Thermostat

Thermometer

Rechargeable &
Alkaline Batteries
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5. Universal Wastes
5.2 Requirements for On-Site Management of
Universal Wastes
➢

The state’s universal waste rule established the following requirements as conditions for
exemption from hazardous waste regulation of universal wastes. All applicable regulatory
requirements must be satisfied, or the person or facility generating the waste will be in
violation of the hazardous waste control law.

✓
✓
✓

Standards for Universal Waste Handlers [§ 66273.30 - .39].
Standards for Universal Waste Transporters [§ 66273.50 - .57].

Standards for Destination Facilities [§ 66273.60 - .62].

Note 1: The UWR uses the term “handler” instead of generator; with respect to generators of universal
wastes the distinction is insignificant.
Note 2: All exemptions, including households, terminated on February 8, 2006.
Note 3: Effective February 4, 2009, the previous version of UWR were amended to conform to
“consolidated UWR,” which eliminated any distinction between small and large handlers, include
more specific handling instructions for the more exotic universal wastes, and mandatory annual
training.
Links: Universal Waste Regulation—22 CCR § 66273
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5. Universal Wastes
5.2 Requirements for On-Site Management of Universal
Wastes, cont.

➢

Requirements applicable to generators of universal wastes can be summarized
as follows:
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✓
✓

Prohibitions: Disposal, dilution, or treatment are prohibited.

✓

Receipt of Electronic Devices, Cathode Ray Tubes (CRTs), or CRT Glass by any
universal waste handler requires notification to DTSC for each location receiving
such universal wastes. [See registration.]

✓

Annual Reporting of electronic devices, CRTs, or CRT glass from an off-site
source is required by February 1 each year if more than 220 pounds are
received in a year, or the handler generates over 5,000 kgs (11,000 pounds;
about 200 CRTs), and treaters /recyclers (collectors and dismantlers). [See
forms.]

Notifications: SQHs (less than 5,000 kgs/year) are not required to notify U.S. EPA
or DTSC. LQHs must have an EPA ID number (if RCRA, a federal one; if nonRCRA, a state one), but an existing hazardous waste number is sufficient
[§ 66273.32(a) and (b)].

© 2018 James T. Dufour

Registration and annual
reporting is required if
electronic universal wastes
are consolidated from offsite sources

[3 pages omitted]
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5. Universal Wastes
5.2 Requirements for On-Site Management of Universal
Wastes, cont.

✓

Management and Response to Release: The handler must comply with management
requirements applicable to the different types of universal wastes. Releases must be
recontainerized or separately managed as hazardous waste [§ 66273.33 and .37].

•

•
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Batteries must be contained in a manner preventing releases from both intact or
damaged batteries (e.g., structurally sound and closeable containers). The generator
can conduct certain activities, like sorting by type or mixing types, discharging,
disassembling, removing from products or assemblies and removing electrolyte.
Note: Lithium and other batteries may need terminals insulated. (See supplier and
shipper warnings).
Thermostats with mercury ampoules must be containerized in a compatible, sound,
closed container. Ampoules may be removed using a containment tray or pan in an
area with good ventilation by properly trained employees.
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5. Universal Wastes
5.2 Requirements for On-Site Management of Universal
Wastes, cont.

•

•
•
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Lamps must be contained in “containers or packages that are structurally sound,
adequate to prevent breakage, and compatible with the contents of the lamps. Such
containers and packages shall remain closed and shall lack evidence of leakage,
spillage or damage that could cause leakage under reasonably foreseeable condition.
. . Any lamp that is broken or shows evidence of breakage, leakage, or damage must
be containerized compatible with the contents.” Note: Fluorescent tubes may be
crushed, but the generator must obtain a tiered permit for hazardous waste
treatment and use a DTSC certified crushing device according to its instructions.

Cathode ray tubes must be protected in structurally sound containers or other means
of packaging, including shrink-wrapping. Disassembly of devices with CRTs is
permitted.
Reasonably comparable containment of other universal wastes is required
[§ 66273.33].
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Example of Compliant
Universal Waste Battery
Management
Note: Segregation and
Labeling
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Examples of Non-Compliant
Universal Waste Lamp
Storage Versus Compliant
Practice (below, right)

Link: New Pig
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5. Universal Wastes
5.2 Requirements for On-Site Management of Universal
Wastes, cont.
✓

Labeling/Marking: of each device container is required as follows:

•
•
•
•
•
✓

Batteries: “Universal Waste - Battery(ies)”
Thermostats: “Universal Waste - Mercury-Containing Equipment”
Lamps: “Universal Waste - Lamps”
CRTs: “Universal Waste - CRTs”
Electronic Devices: “Universal Waste - Electronic Devices”

Time Limits: for accumulation and storage of universal wastes is limited to 1 year.
The provision for storage for over 1 year to facilitate recycling was removed from the
regulation. Documentation of compliance with the time limit can be by:
●

Marking the label or container with the date of first accumulation.

●

Marking each item contained.

●

Posting or documenting the date of receipt in the storage area.

●

Maintaining an inventory system.

●

Any other effective method.

Note: The consolidated UWR tightened up labeling requirements.
Links: Labeling/marking: § 66273.34; time limits: § 66273.35
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5. Universal Wastes
5.2 Requirements for On-Site Management of Universal Wastes,
cont.

Example of a commercial
Universal Waste label –
Modified format for use
in California
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5. Universal Wastes
5.2 Requirements for On-Site Management of Universal Wastes,
cont.

✓
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Employee training: must be provided initially and annually to employees
who manage universal wastes, including proper handling in compliance
with the regulation and emergency procedures, proper disposition, and
applicable regulatory requirements. This training is comparable to point-ofgeneration training for hazardous waste handlers and must be documented
(sign-in sheet is acceptable). Generating employees are exempt, but it is in
the employer’s best interest that they clearly understand universal wastes
cannot be disposed and the employer’s management procedures.
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5. Universal Wastes
5.3 Moving Universal Wastes for Off-Site
Management
✓

✓
✓

Off-Site Shipment: may be by self-transportation or universal waste transporter, which is
not required to be a registered hazardous waste transporter; a manifest is not required.
During self-transportation, a handler must meet transporter requirements (no disposal and
delivery to a universal waste handler or a permitted destination facility.) Note: If DOT
hazardous materials transportation requirements are applicable (e.g., liquid mercurycontaining wastes), shipping must be in compliance with 49 CFR §§ 172, et seq. provisions
for a hazardous material shipment, not hazardous waste. In such cases, hazardous waste
manifests and labels are not required, and the shipping name cannot be listed as
“hazardous waste” or “waste”.
Tracking Shipments: (recordkeeping) with receipts is required for all shipments or off-site
deliveries, and maintained for at least 3 years.
Cost-Effective Management: given the flexibility provided in the Universal Waste
Regulation, handlers should take advantage of every opportunity to establish a costeffective universal waste management system by using universal waste service firms
and self-transportation, if appropriate.

Links: Training: § 66273.36; off-site shipments: § 66273.38; tracking: § 66273.39
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6. Administrative Requirements for Hazardous Waste
Generators, Including Permitting to Treat Hazardous
Waste
THE HAZARDOUS WASTE REGULATIONS IMPOSE A NUMBER OF ADMINISTRATIVE
REQUIREMENTS ON GENERATORS OF HAZARDOUS WASTE:
6.1

Recordkeeping of the Types and Amounts of Hazardous Wastes Generated

6.2

Obtaining and Maintaining a U.S. EPA Identification Number

6.3

Submission of Applicable CUPA Unified Program Forms Relevant to Hazardous Waste
Management

6.4

LQG-Only Reporting: Biennial Report and SB 14 Hazardous Waste Source Reduction
Plan

6.5

Emergency Preparedness and Contingency Plan

6.6

Training Requirements for Hazardous Waste Handlers

6.7

Permit-Required On-Site Treatment of Hazardous Waste

Links: Title 22 CCR—Emergency Plan - § 66265.30 - 37; Contingency Plan - § 66265.50 - .56; Employee Training - § 66265.16;
EPA
Identification Number - § 66262.12; Biennial Generator Report - § 66262.41; On-Site Treatment Permitting – HSC §§ 25200 et seq.,
22 CCR § 67450
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6. Administrative Requirements
6.1 Recordkeeping of the Types and Amounts of
HazWaste Generated
➢

➢
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Generators of hazardous waste are required to maintain documentation of the
volume and types of hazardous waste generated to determine applicability of
certain reporting requirements and to have information necessary to prepare such
reports.
The regulatory reporting requirements based on the type and volume of hazardous
waste generation are:

✓

Determination of whether the generator is a LQG, SQG, or CESQG under both federal
and state regulations.

✓
✓

Obtaining proper U.S. EPA ID Number.

✓
✓
✓
✓

Biennial generator report.

Certification of a hazardous waste minimization program on each hazardous waste
manifest.
Hazardous waste source reduction plan.
Hazardous waste fees.
Qualification for government hazardous waste collection programs (if available
in the community).
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6. Administrative Requirements
6.1 Recordkeeping of the Types and Amounts of HazWaste
Generated, cont.

➢

A log of waste generation maintained on a monthly basis is the only method of
meeting this requirement. Keeping track of shipments on a quarterly or semiannual basis is an inaccurate means of determining monthly and, in some cases,
annual generation.
Note 1: The U.S. EPA’s application for an EPA ID Number requires disclosure of LQG or SQG status,
but the state ID Number form does not. To an increasing extent, CUPAs are requiring submission
of a form based on the LA County CUPA’s Hazardous Waste Generator Form to audit such
determinations.
Note 2: Compliance with new state law and regulation on counting all hazardous wastes toward
generator size will require more diligent determination of a facility’s actual total hazardous waste
generation by including consolidated “milk-run” manifested wastes, treated hazardous wastes;
and possibly treated wastewaters that exhibit hazardous waste characteristics.
Links: Accumulation Time – 22 CCR § 66262.34; Counting all Wastes Toward Generator Size § 66262.34(i); Senate Bill 612,
HSC § 25158.1
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6. Administrative Requirements
6.1 Recordkeeping of the Types and Amounts of HazWaste
Generated, cont.

102
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Type and volume of
hazardous waste
mistakes can be costly!
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6. Administrative Requirements
6.2 Obtaining and Maintaining an EPA ID Number
➢
➢
➢

A U.S. EPA ID Number is a unique 3-letter, 9-digit number assigned to a facility
generating hazardous waste.
Any facility generating any hazardous waste in California is required to obtain an
EPA ID Number.
A generator facility is a discrete geographic location requiring 1 and only 1 EPA ID
Number. EPA ID Numbers can be requested as a(n):

✓
✓
✓

➢

Permanent number.
Provisional for 1-time non-emergency situations, valid for 90 days.
Emergency for 1-time cleanup operations for government agencies only.

Provisional and emergency numbers are assigned by both agencies online.
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6. Administrative Requirements
6.2 Obtaining and Maintaining an EPA ID Number, cont.

➢

Permanent U.S. EPA ID Numbers are assigned by U.S. EPA and DTSC upon the
mailing or electronic filing of a “Notification of Regulated Waste Activity” form (U.S.
EPA only) or “California Hazardous Waste Permanent ID Number Application” (CA
only).

✓

U.S. EPA assigns the number to generators of more than 100 kgs of RCRA hazardous
waste (or more than 1 kg of acutely hazardous waste) in any month. These numbers
begin with "CAD" or "CAR" for a California facility. Information on facility location,
generator status, volume, and types of hazardous wastes generated must be provided
and updated if the information changes. LQGs must resubmit this form with their
biennial reports.

✓

DTSC assigns the number to generators of non-RCRA hazardous wastes and those
generating less than 100 kgs in any month of RCRA waste. These numbers begin with
"CAL" for permanent numbers and "CAC" for provisional and emergency numbers.

✓

The state annually updates its EPA ID number data through a fee assessment and
verification form, which is an electronic report beginning July 2017. DTSC charges
up to $250 per facility to a maximum corporate fee of $5,000. Other fees are
assessed by the state Board of Equalization.

Links: 22 CCR § 66262.12 (ID Numbers), Electronic Verification Questionnaire (eVQ) registration at DTSC website
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Application Form for a U.S. EPA ID Number

**NOTE**
Updated form due to Hazardous
Waste Generator Improvements
Rule in October 2016.
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Application for State EPA ID Number

Application Form for a
State-Only EPA ID
Number
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Link: Application Form

6. Administrative Requirements
6.3 Submission of Applicable CUPA Unified
Program Forms
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6. Administrative Requirements
6.4 LQG-Only Reporting: Biennial Report and SB 14
Hazardous Waste Source Reduction Plan
➢

A Biennial Generator Report is applicable to a RCRA LQG if the generator exceeds
the following criteria in an odd-numbered year:

✓

Generated 1,000 kgs (2,200 pounds) or more of RCRA (federally defined) hazardous
waste in any single month; or

✓

Generated in any single month, or accumulated at any time, 1 kg (2.2 pounds) of
RCRA acute hazardous waste; or

✓

Generated or accumulated at any time more than 100 kgs (220 pounds) of spill clean
up material contaminated with RCRA acute hazardous waste.
Note: In the past, the state has required non-RCRA hazardous wastes to be included, but
eliminated by regulation from 1995 reports and extended by DTSC policy and reporting
instructions (no regulatory change).

➢

A Hazardous Waste Source Reduction Plan is required by Senate Bill 14 and DTSC
Title 22 regulation if any generator produces more than 12,000 kgs of routinely
generated hazardous waste (RCRA or Non-RCRA) in any year, and/or 12 kgs of an
extremely hazardous waste.
Links: Biennial Reports: 22 CCR § 66262.41(b); HWSRP: 22 CCR §§ 67100, et seq.
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Biennial reporting forms
include waste generation
and management (Form
GM), RCRA Subtitle C Site ID
form (Updated EPA ID
Number Application Form),
and specialized forms for
certain on-site recycling
activities, and receipt from
off-site recycling

**NOTE**
The current report is now located
with all RCRA Subtitle C Reporting
Instructions and Forms, which the
U.S. EPA consolidated into a single
document
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Biennial Reporting Documents

Note: 1 GM form for each
RCRA hazardous waste
generated
116
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Unlucky versus Lucky
Biennial Reporting Violators
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6. Administrative Requirements
6.4 LQG-Only Reporting: Biennial Report and SB 14 Hazardous
Waste Source Reduction Plan, cont.

➢

Hazardous wastes subject to HWSR are any hazardous wastes, including wastes
containerized and shipped off-site for management and any waste water generated
and/or treated on-site, except:

✓
✓
✓
✓
✓

Non-routine activities (demolitions, asbestos removals and non-recurring
maintenance activities).
Motor vehicle fluids and filters.
Wastes from laboratory-scale research.

Hazardous waste streams that are less than 600 kg per year, or 0.6 kg of extremely
hazardous waste.
Hazardous waste streams (non-wastewater) that are less than 5% of the nonwastewater hazardous wastes generated.

Links: Source reduction regulations 22 CCR §§ 67100, et seq. DTSC Guidance Manual available from DTSC Pollution
Prevention Program at www.dtsc.ca.gov
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6. Administrative Requirements
6.4 LQG-Only Reporting: Biennial Report and SB 14 Hazardous
Waste Source Reduction Plan, cont.

➢

A Hazardous Waste Source Reduction Plan for an over 12,000 kgs generator (or 12 kgs of
EHW) includes an initial and quadrennial revised Source Reduction Evaluation and Plan,
and a Performance Report and Progress Report Summary due initially on September 1,
1999, or the first year over the threshold, and each 4 years thereafter (regardless of the
generator’s 4-year cycle), and the required certifications (2007, 2011, 2015, 2019…).

➢

The Source Reduction Plan includes specific information on the facility and waste stream
data:
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✓

Identification of hazardous wastewater streams and other than wastewater streams that
exceed 600 kgs and are over 5% of the on-site generation, and a description of operations
generating this waste.

✓

Evaluation of the feasibility of available source reduction measures and selection of viable
actions and reduction targets.

✓
✓

A schedule for implementation and measuring progress.

✓

The Quadrennial Progress Report is no longer required to be electronically submitted
to DTSC, however, it must be retained on-site and available upon DTSC or CUPA request.
The facility’s plan must also be revised.

Certification by an independent PE or an employee of the generator responsible for
hazardous waste operations.
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Note: 1 Summary Progress
Report form for each hazardous
waste stream generated

Link: SB 14 Reporting Requirements and Forms
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CUPAs are the Primary Enforcers
of SB 14 Hazardous Waste Source
Reduction Plans

Model CUPA SB 14 Checklist
Source: Los Angeles County Fire Department
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6. Administrative Requirements
6.5 Emergency Planning and Contingency Plans –
LQGs

➢

Emergency response capability, procedures and training are an essential
element of hazardous waste good management practices and are highly
regulated. Although there are different requirements for large versus
small quantity generators in terms of documentation, each hazardous
waste handling employee must know what to do in the event of a spill or
release, and be trained in the appropriate response.

✓

The following are minimum requirements for Large Quantity Generators
based on interim permitted facility requirements, as referenced by
generator requirements [22 CCR § 66262.34, referencing §§ 66265.30 - .56]

Links: 22 CCR § 66262.34
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6. Administrative Requirements
6.5 Emergency Planning and Contingency Plans – LQGs, cont.

➢

A written contingency plan, including emergency procedures with the following elements
at a minimum is required:

✓
✓
✓
✓
✓
✓
✓

Identification of emergency coordinators and off-site emergency responders.

✓

An annual review and amendment whenever plan information changes significantly.

Emergency agency contacts.
Inventory of hazardous waste activities and wastes present.
Emergency equipment inventory.
Evacuation plan for facility personnel.

Written emergency procedures based on anticipated incidents.
Documented attempt to coordinate with off-site emergency responders, including
providing a copy of the facility’s plan.

Note 1: Compliance may be achieved with a fully documented business plan (CUPA Forms) that meets all of the
above requirements.
Note 2: The Cal/OSHA Hazardous Waste Operations and Emergency Response Standard (HAZWOPER)
CCR § 5192(p) and (q)] regulates emergency response actions by hazardous waste generators if an
emergency, in fact, could occur and an aggressive response is authorized. In addition, if transportation is
involved (shipping and receiving), U.S. DOT requires emergency response training initially and triennially
thereafter [49 CFR 172.700].
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6. Administrative Requirements
6.5 Emergency Planning and Contingency Plans – SQG Relief,
cont.

➢

Small Quantity Generators are afforded relief from extensive emergency planning and
documentation requirements [22 CCR § 66262.34(d) referencing the federal regulation at
40 CFR § 262.34 (d)]. A SQG is required to meet the following criteria for emergency
response preparedness:

✓

Have at least 1 employee present or on-call with the responsibility of coordinating an
emergency response.

✓

The following information must be posted next to the telephone:
(1) The name and telephone number of the emergency coordinator;

(2) Location of fire extinguishers and spill control material, and, if present, fire alarm; and
(3) The telephone number of the fire department, unless the facility has a direct alarm.
(4) The telephone number of the local CUPA and the state OES.

✓

All employees must be thoroughly familiar with proper waste handling and emergency
procedures relevant to their responsibilities during normal facility operations and
emergencies, including off-site emergency notification procedures.

Note: The facility’s CUPA-required Hazardous Materials Business Plan, if properly prepared and available to
employees that are trained on it meets this requirement. Posting of the information is urged using the
poster available from www.unidocs.org. The new federal Hazardous Waste Generator Improvements Rule
will change most of the above for SQGs nationally.
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Local CUPA
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Note: If facility is
LQG, Emergency
Contacts must have
hazardous waste and
emergency response
training
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Consolidated Contingency Plan forms like this
example can meet hazardous waste
emergency planning requirements if properly
implemented
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6. Administrative Requirements
6.6 Training for Hazardous Waste Handlers &
Requirements
➢

➢

130

The hazardous waste regulations require that employees who handle hazardous
wastes in any capacity must be trained at a level commensurate with their duties.
The source of this requirement is the permitted facility training requirement
referenced in the generator rules for LQGs OR the "thoroughly familiar" training for
SQGs. [See citations at links.]
Training must be provided by a "qualified person" and may be classroom or on-thejob training. Annual refresher training is required. Minimum content of training:

✓

Identification and hazards of hazardous and universal wastes being handled, and
proper procedures to comply with regulations.

✓
✓

Implementation of the contingency plan and emergency procedures.
Use of waste handling equipment and safety equipment.
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6. Administrative Requirements
6.6 Training for Hazardous Waste Handlers & Requirements,
cont.

➢

LQG training documentation must include:

✓

Employee name, job title, and position description stating hazardous waste-related
duties.

✓

Description of the training requirement for the position and the employee’s
satisfactory completion.

✓

Training records must be maintained for 3 years after closure of the facility, or for 3
years after termination of any employee.

✓

LQG training documentation must be at least as complete as the following form.

Note: SQG training can use a sign-in sheet.

➢

Employees engaged in shipping hazardous wastes must be triennially trained to
meet dot training requirements for hazmat employees [49 CFR § 172.700].
Emergency responders training must meet the Cal/OSHA HAZWOPER Standard.
[8 CCR § 5192(q)]. Universal waste handlers are subject to SQG-type annual
training [§ 66273.39].
__________________
Links: Hazardous waste training requirement: Generator Rules at 22 CCR § 66262.34 referencing 22 CCR § 66265.16
for LQG or 40 CFR § 262.34 for SQGs; Emergency response training may overlap OSHA HAZWOPER standard training
[8 CCR § 5192(p)(8) and/or (q)].
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6. Administrative Requirements
6.6 Training for Hazardous Waste Handlers &
Requirements, cont.
Model LQG training documents (SQGs
may comply with a sign-in sheet)

Links: www.unidocs.org
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6. Administrative Requirements
6.6 Training for Hazardous Waste Handlers &
Requirements—Minimum Information Example
Company ABC
Hazardous Waste Functional Training for
Operations and Maintenance Personnel
General Procedure

All wastes generated by personnel must be properly managed according to this policy
and training. Any waste listed below must be handled as indicated. Any other waste
must be immediately containerized and labeled with its identity and Environmental
Management at extension XXX contacted.

Point of Generation
Requirements

1.
2.

3.

4.

Satellite Accumulation
Area Rules

5.
6.
7.

8.
9.
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Immediately containerize any hazardous waste in a separate container from
other wastes.
Close the container by affixing the lid, inserting the plug, etc. Note: only
positive closing funnels may be left in drums of hazardous waste.
The container must be labeled (pre-labeled or affix a label). The label must be
marked with all of the information under “label information” below, and the
date when the waste was first put in the container entered.
Notify Environmental Management at Extension XXX that hazardous waste is
being accumulated.
If a satellite accumulation area has been established for a waste in a
department, personnel must strictly follow these rules.
No satellite wastes may remain at the point of generation at the end of a shift.
Carry wastes generated during the day and place them in the designated
satellite container (verify the proper container by checking the label – it should
be a completed label).
Fully close the container and briefly inspect the area.
Notify Environmental Manager at Extension XXX if the satellite container is
nearly full or if multiple containers if 55-gallons is reached, or if 9 months have
elapsed since the label was dated.
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6. Administrative Requirements
6.6 Training for Hazardous Waste Handlers &
Requirements—Sample Training Formats
Point of Generation Hazardous Waste Management Summary
Emergency
Response and Spill
Control*

Hazard,
Waste Code

Accumulation
Container

Waste Degreaser
Solvent

Ignitable, D001

5-gallon safety can

Hazardous waste generator
information.
Waste degreaser solvent.
Liquid.
Flammable.
Emptied daily.

Yes – 55-gal. drum in
manufacturing annex
Same label
information.
Accumulation start
date.

Small amount can be
absorbed after
elimination of all
sources of
spark/ignition.

Waste coolant
(anti-freeze)

Toxic, CWC 135

5-gallon container

Hazardous waste generator
information.
Waste coolant.
Liquid.
Toxic.
Emptied daily.

Yes – 55 gal. drum in
maintenance shed.
Same label
information.
Accumulation start
date.

Contain and
containerize liquid, use
absorbent material and
cleaners to decon
surfaces.

Waste lubricating
oil

Toxic, CWC 221

55-gallon closed top
drum

Hazardous waste generator
information.
Waste oil.
Liquid.
Toxic.
Accumulation start date.

No – Container remains
at point of generation
for transfer to central
storage area.

Contain and
containerize liquid, use
absorbent material and
cleaners to decon
surfaces.

Waste
Description

Hazardous Waste Label
Information

Satellite
Accumulation (?)

*Use of proper PPE and safe work practices covered in Hazard Communication and/or hazardous waste training is required.

[This format can be used for other work areas, as well as universal wastes.]
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6. Administrative Requirements
6.6 Training for Hazardous Waste Handlers &
Requirements—Sample Training, Alternate Format
Used Lubricating Oil (CaliforniaOnly Hazardous Waste)

Model Label:

Source of Waste: Oil changes,
equipment maintenance, and
wastewater treatment by gravity
separation.
Reason Why Hazardous and
Applicable Waste Code(s): State
law and regulation determination.
Hazardous property is toxicity.
(California Waste Code, or CWC
221.)
Proper Container: Drum or other
closed-top container for satellite
(point of generation) and/or tank
for on-site storage. Smaller
labeled vessels for day containers.

135

Enter
Date or
“Emptied
Daily”
ABC Company, Inc.
100 Main Street
Anytown

CA

916-555-5555
95810

CAL 987654321
NA

221
Used Lubricating Oil

X

X
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6. Administrative Requirements
6.6 Training for Hazardous Waste Handlers &
Requirements—Sample Training Formats, cont.
Company ABC
Hazardous Waste Functional Training For
Storage Area Employees
Employees assigned to the hazardous waste storage area are required to implement the following waste management rules
on a continuing basis and to verify and document compliance during weekly inspections.
✓
✓

✓
✓
✓
✓
✓
✓

✓
✓
✓
✓
✓
✓
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Hazardous waste containers must be closed at all times except to add or remove wastes.
All containers of hazardous waste must be fully labeled (see example), including the appropriate accumulation
start dates. The date on each container must be inspected at least weekly to assure time limit compliance.
Physical separation of incompatible wastes is mandatory.
The hazardous waste sign and appropriate security must be in place..
Any needed safety equipment and/or cleanup material must be available. Weekly inspections shall verify
material inventory.
A means of communication must be available to any personnel working in the storage area and formally tested
during weekly inspections.
Maintain an adequate clearance of 30 inches between rows of containers for inspections and emergency
response.
Conduct formal inspections on a weekly basis and document the inspection using Log Form A. Always check for:
1) leakers, 2) properly completed labels, 3) duration of storage time based on label’s date, 4) spacing/set back, 5)
equipment and supplies, 6) security and signage.
Document the inspection using a “Hazardous Waste Storage Area Inspection Sheet.” Be sure to complete all
items and list deficiencies.
Take appropriate action to assure correction of deficiencies and indicate it on the log sheet.
Know what to do and who to notify in an emergency. Make sure the HMBP is available.
Do not take any action in response to a significant spill or release until a coordinated response can be mounted.
Do not attempt any waste handling procedure or practice (adding absorbent, combining wastes, etc.) unless
instructed and trained to do so.
Assure that storage area employee training is annually refreshed and documented.
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6. Administrative Requirements
6.7 Permit-Required On-Site Treatment of
Hazardous Waste

➢

In California, all treatment of hazardous waste is potentially subject to a
statutory permitting requirement.
"Treatment" means any method, technique, or process, including neutralization, that
is not otherwise excluded from the definition of treatment, designed to change the
physical, chemical, or biological character or composition of any hazardous waste so
as to neutralize such waste, or so as to recover energy or material resources from the
waste or so as to render such waste non-hazardous or less hazardous; safer to
transport, store or dispose of; or amendable to recovery, amendable for storage or
reduction in volume.
Note: If a “recyclable” or “reusable material” is generated and treated prior to reuse onsite, it is not treatment of a hazardous waste.
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6. Administrative Requirements
6.7 Permit-Required On-Site Treatment of Hazardous
Waste, cont.

➢

The definition of treatment excludes:

✓

Sieving or filtering to remove solids from liquids without added heat, chemicals, or
pressure (except for adsorption, reverse osmosis or ultra filtration). [HSC §
25123.5(b)(2)(A)]

✓

Phase separation without addition or heat or chemicals, including separating used oil
from water. [HSC § 25123.5(b)(2)(B)]

✓

Combining 2 or more waste streams, if compatible, if the purpose is consolidation.
[HSC § 25123.5(b)(2)(c)]

✓

Cleaning out or removing residues from equipment to keep it running. [HSC §
25143.14]

✓

Evaporation of water without the addition of pressure, chemicals or heat other than
sunlight, or ambient lighting or heating. [HSC § 25123.5(b)(2)(D)]

✓

Mixing medical disinfectants like glutaraldehyde with glycine as pretreatment for
sewering. [HSC § 25123.5(c)].

Links: State permitting law HSC § 25200 et seq. State regulation 22 CCR § 67450; definition of treatment:
HSC § 25123.5
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6. Administrative Requirements
6.7 Permit-Required On-Site Treatment of Hazardous
Waste, cont.

➢

139

Certain industry-based exceptions have been adopted:

✓
✓
✓

Neutralization of corrosive regenerants from demineralizers. [HSC § 25201.13(b)]

✓
✓
✓
✓
✓

Silver recovery from photographic wastewater treatment. [HSC § 25143.13]

Neutralization of corrosive wastewater from food processing. [HSC § 25201.13(c)]
Neutralization of corrosive wastewater from biotechnology facilities. [HSC §
25201.15]
Dry cleaning waste water treatment. [HSC § 25201.8]
Operation of air pollutant scrubbers. [HSC § 25201.12]
Pharmaceutical neutralization [HSC § 25201.17]
Laboratory treatment of up to 5 gallons per batch, subject to specified conditions
[HSC § 25200.3.1]
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6. Administrative Requirements
6.7 Permit-Required On-Site Treatment of Hazardous
Waste, cont.

➢

A facility not exempt and may be subject to tiered permitting must verify whether it
qualifies and the proper permit tier:

✓

The treatment activity must not be subject to hazardous waste permitting under
federal RCRA regulations.

✓

The on-site treater must use an approved technology easiest to identify through the
25-page tiered-permit flow charts posted at the DTSC website or narrative
descriptions of such technologies in DTSC Tiered Permit Fact Sheets at the link listed
below.

✓

There are Tiered Permit Notification forms and instructions posted on CUPA websites
once applicability and proper tier are determined.

✓

Reactive hazardous wastes and extremely hazardous wastes had been precluded from
on-site treatment, but an August 6, 2008 regulation allows tiered permitting for
cyanide treatment [22 CCR § 67450.11].

Links: HSC §§ 25200, et seq. State regulation 22 CCR § 67450 and DTSC guidance documents
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On-Site Tiered Permitting
Flowchart (See Appendix for full
25-page flowchart)
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People v. LensCrafters, Inc. (statewide
enforcement; 10/25/05) $475,000
penalty, including costs. Violation was
failure to obtain a permit to treat
hazardous waste by curing excess lens
coating resin with UV light.
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6. Administrative Requirements
6.7 Permit-Required On-Site Treatment of Hazardous Waste, cont.

LensCrafters Case $475,000 fine for not
permitting hardening of
waste resin with UV light
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Worst-Case Scenario—
Neutralizing Process
Wastewater Without a
Permit or a Certified Tank
System--$2.4 Million Local
Enforcement
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6. Administrative Requirements
6.7 Permit-Required On-Site Treatment of Hazardous Waste,
cont.
➢

The following are the current UPCF reports relevant to hazardous waste management that must be
submitted to the local CUPA, as explained throughout this program, and to CERS:

Hazardous Materials/
Community Right-To-Know

Section I Facility Information
(A) Business Owner/Operator Identification
(B) Business Activities
Section II Hazardous Materials
(A) Hazardous Materials Inventory – Chemical Description (formerly OES Form
2731)
and the NEW Matrix (6-Chemical or waste) format

Hazardous Waste Management

Section IV Hazardous Waste
(A) Recyclable materials report pages 1 and 2
(B) Onsite Hazardous Waste Treatment Notification – Facility Page (Formerly DTSC
Form 1772)
(C) Onsite Hazardous Waste Treatment Notification – Unit Pages (Formerly DTSC
Forms 1772A, B, C, D and E
(D) Certification of Financial Assurance for Permit by Rule and conditionally
Authorized Onsite Treaters (Formerly DTSC Form 1232)
(E) Remote Waste Consolidation Site Annual Notification (Formerly DTSC
Form 1169)
(F) Hazardous Waste Tank Closure Certification (Formerly DTSC Form 1249)
Note: Generators need to check their local CUPA website (especially in Los Angeles County) for local variations of forms or
new forms, and about integration of HMBP forms with CERS (California Environmental Reporting System).
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7. Off-Site Hazardous Waste
Transportation Requirements
THE FOLLOWING TOPICS COVER THE GENERATOR'S OBLIGATIONS WITH
RESPECT TO OFF-SITE TRANSPORTATION:
7.1

Summary of Off-site Hazardous Waste Transportation Requirements

7.2

Hazardous Waste Labeling

7.3

Hazardous Waste Manifesting

7.4

Off-Site Hazardous Waste Management

7.5

Land Disposal Restrictions for Certain Hazardous Wastes
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7. Off-Site Hazardous Waste Transportation
Requirements
7.1 Summary of Off-Site Hazardous Waste Transportation
Requirements

➢

Hazardous wastes must be transported off-site on public roads by DTSC-registered
hazardous waste transporters. Self-transportation is allowed only on private accesscontrolled streets or to cross a public street at a right angle, or pursuant to certain
exemptions.

➢

There are exemptions for small quantities (5 gallons/50 pounds, and up to 220 pounds if
allowed under a community collection program) being self-transported to a TSDF or
government collection center, used oil being transported in 55-gallon drums back to the
generator's place of business, consolidation of Non-RCRA hazardous wastes from remote
points of generation. [See CUPA form.]

➢

Rules to qualify for local community hazardous waste collection programs:

✓
✓
✓
✓
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Must have an EPA ID Number and register in advance with the local agency.
Usually, the generator must be a CESQG, but not in all jurisdictions.
Manifests are not required, and amounts and types of wastes received can be limited.
There may be a reasonable charge for the service.
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Form to be
submitted annually
to the CUPA if
hazardous wastes
are consolidated
from remote sites
of generation
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7. Off-Site Hazardous Waste Transportation Requirements
7.1 Summary of Off-Site Hazardous Waste Transportation
Requirements, cont.

➢

Otherwise, hazardous waste and federal DOT regulations with respect to
transportation of hazardous materials apply, as follows:

✓

Determination of whether the hazardous waste being transported is DOT regulated
(most non-RCRA hazardous wastes are not).

✓

Compliance with DOT/PHMSA regulations for hazardous material shipments. Note:
For more information, see DOT regulations at 49 CFR §§ 172 and 173, or attend
Dufour Seminars’ DOT Training for California Shippers.

✓
✓
✓
✓

Labeling.
Manifesting.
Land disposal restriction compliance.
Recordkeeping.

Links: State law small quantity transportation exemption HSC § 25163(c); consolidation of non-RCRA hazardous
waste HSC §§ 25110, 25121.3 and 25163.3; waste oil consolidation HSC § 25250.12; Exemption for delivery to
government collection center HSC § 25218.5(c); requirements for transporters - § 66263.10 - .46;
requirements for manifests and shipping - § 66262.30 - .43; land disposal restriction - § 66268.41 - .43 [RCRA] &
§ 66268.105 - .118 [State]; consolidation of non-RCRA hazardous wastes from remote points of generation
[HSC §§ 25110, 25121.3 and 25163.3] and UPCF Form [www.unidocs.org].
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7. Off-Site Hazardous Waste Transportation Requirements
7.1 Summary of Off-Site Hazardous Waste Transportation
Requirements, cont.
➢

The principal DOT PHMSA requirements for hazardous material/waste shipments are:
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✓

Correct identification of hazardous materials and their hazard class and requirements for
packaging and shipment. Compliance with this and other obligations is simplified by the
Hazardous Materials Table at 49 CFR 172.01.

✓
✓

Determination of proper shipping name of the hazardous material or waste.

✓
✓

Compliance with hazardous material packaging requirements.

✓
✓
✓

Including emergency response information (manifest emergency information box).

✓

Employees engaged in hazardous material/waste shipping activities must receive documented
triennial training.

✓

Periodic registration of the offeror/shipper unless no Class 1 through 9 shipments exceed 1,001
pounds.

Use and proper completion of a shipping paper for all hazardous material or hazardous waste
shipments requiring use of a hazardous waste manifest.
Marking and labeling the package according to regulations for hazardous materials and hazardous
wastes.
Assuring the transporting vehicle is properly placarded.
The offeror/shipper must also have a Security Plan and provide security training to its hazardous
material/waste employees, unless an exempt quantity or class is being transported.

Links: DOT Pipeline & Hazardous Material Safety Administration (PHMSA) regulations (49 CFR): HazMat List - 172.101;
Training Requirements – 172.700, et seq.; Security Plans – 172.800, et seq.; and General Requirements for Shipments
and Packages – 173, et seq.
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7. Off-Site Hazardous Waste Transportation
Requirements
7.2 Hazardous Waste Labeling
➢

Each container of 110-gallons or less must be labeled with the following information
displayed to meet both hazardous waste and DOT regulatory requirements:

✓

Clear designation that the container holds hazardous waste, with the following words
prominently displayed for a California label:
"HAZARDOUS WASTE - State and federal law prohibit improper disposal. If found, contact
the nearest police or public safety authority, the U.S. Environmental Protection Agency, or
the California Department of Toxic Substances Control."

✓
✓
✓

The name and address of the facility generating the waste.

✓
✓

U.S. EPA and/or California (if state only waste) hazardous waste number.

The Hazardous Waste Manifest tracking number.
Proper DOT shipping name and U.N. or N.A. number [provided in the DOT table of
hazardous materials/waste (49 CFR 172.101)], or “DOT Non-Regulated.”
The generator facility's EPA ID number.

Note: Labels can be the same as used for on-site storage, but all information must be included
during transportation.
Links: 22 CCR § 66262.31
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7. Off-Site Hazardous Waste Transportation Requirements
7.2 Hazardous Waste Labeling, cont.

Note: All items
must be accurately
completed
ABC Company, Inc.
111 Main Street
Anytown

916-555-5555
CA
CAD 123456789

D001

95810
12345678

214

1/10/11

Ignitable paint solvent waste

X
X
Waste Paint-Related Materials, 3, UN 1263, PG II (D001)
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7. Off-Site Hazardous Waste Transportation
Requirements
7.3 Hazardous Waste Manifesting
➢

Proper completion and management of the hazardous waste manifest is essential for
compliance and liability avoidance. Manifests document the cradle-to-grave tracking of
hazardous waste shipments and meets DOT's shipping paper requirement for hazardous
materials transportation.

➢

The hazardous waste manifest is important to the facility's own records to protect itself
from future liability. Once the shipment of hazardous waste arrives at its intended
destination, an acknowledgement copy is returned to the generator. This document must
be preserved for at least 3 years (along with any associated LDR certificate) for regulatory
compliance, but longer is advisable for liability defense purposes.

➢

Due to the importance of the hazardous waste manifest, proper completion and
management is essential, as non-compliance may result in the inability to ship the wastes
or deliver them to the destination facility and violations.

➢

New federal regulations to establish electronic manifests go into effect on June 30,
2018, but California has not yet announced a policy, law or regulation. (See 1.4)
Links: 22 CCR § 66262.20 - .23; DTSC Hazardous Waste Tracking System
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This DTSC site page
has links to
detailed manifest
information and
instructions
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Sample Manifest and Continuation Sheet
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Example of a
completed manifest
with key elements
identified—
employees who sign
Manifests should
Know About These
Items
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Supplemental
California Manifest
Instructions (page 2)
from DTSC website
provides California
waste codes and
management
method codes
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7. Off-Site Hazardous Waste Transportation Requirements
7.3 Hazardous Waste Manifesting, cont.

➢

Steps in manifest management:

✓ The manifest is a multi-part form that produces an original and 6 copies. The facility must complete
items 1 through 15, and the transporter signs item 17 upon pickup and leaves the “generators
initial” (bottom) copy.

✓ A legible copy (preferably off the top or original) must be sent to the DTSC within 30 days.
✓ Transporter delivers wastes to a disposal or treatment facility, which becomes the designated
facility. The designated facility operator signs the manifest, adds the waste management code, and
gives 1 copy to the transporter, retains 1 copy, and returns the “designated facility to generator”
copy to the generator for its records.

✓ Generator facilities are responsible for their wastes from cradle to grave, therefore, it is essential
that a facility investigate if it has not received an acknowledgement copy within 35 days. If an
acknowledgement copy is not received within 45 days, a Large Quantity Generator must file an
Exception Report with the DTSC; a Small Quantity Generator must report to DTSC within 60 days.

✓ In most cases, the designated facility sends a copy of the acknowledged manifest to CA DTSC,
however, if the designated facility is outside of California and that state does not require sending a
copy to CA DTSC, both the generator and transporter are required to copy DTSC on the
acknowledged manifest.

✓ Manifests and related land disposal restriction paperwork and profiles must be maintained for
3 years.
Links: Manifest regulations 22 CCR § 66262.20 - .23; and DTSC instructions
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7. Off-Site Hazardous Waste Transportation Requirements
7.3 Hazardous Waste Manifesting, cont.

➢

➢

Discrepancies and rejected loads are an area of significant change in the manifest
form, allowing tracking of these “mistakes”:



Discrepancies and rejections of loads are specified by the designated facility in item
18(a).



Rejected loads must be sent to an alternate facility or returned to the generator as
set forth in item 18(b).



If a rejected load is returned to the generator, the state regulation allows only 90 days
of on-site storage (different from the ordinary LQG, SQG limits in the federal rule).

Review of the returned acknowledgement copy compared with the original should
be performed to assure no discrepancies were noted, and to double-check if the
waste management code is correct.
Note: Consolidated manifesting is available for certain routinely generated hazardous wastes,
like used oil, other vehicle fluids, oil/water separator wastes, paint-related wastes, solvents,
spent photographic solutions. [See list at HSC § 25160.2(c)] Generators receive a receipt,
which must be maintained for 3 years as if a manifest and counted towards generator’s
monthly hazardous waste volume.
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7. Off- Site Hazardous Waste Transportation
Requirements
7.4 Land Disposal Bans for Restricted Hazardous
Wastes

➢

Land disposal bans have been imposed by federal and California law on virtually all RCRA
and a few specified Non-RCRA hazardous wastes. Hazardous waste subject to a “land
ban” is a restricted hazardous waste:

✓

Treatment standards establish the maximum concentration of a regulated constituent
permitted in a restricted waste to be land disposed. The term refers to treatment
necessary to qualify for land disposal.

✓

Pursuant to the hazardous and solid waste amendments to RCRA in 1984, U.S. EPA has
published numerous rules establishing land disposal restrictions to the point where
generators should assume that all RCRA hazardous wastes are restricted, unless a specific
exemption can be identified by a vendor.

✓

California land-banned liquids containing non-RCRA metals (e.g., copper, zinc), certain
solvents, PCBs, and asbestos unless wetted and wrapped in plastic.

✓

The point of determination of whether a hazardous waste is a restricted waste is at the
point of generation, subsequent dilution to meet the treatment standard is not
permitted.

Links: Universal Treatment Standards, 22 CCR § 66268.48 (same as federal for RCRA hazardous wastes); Non-RCRA
Treatment Standards, § 66268.105 - .114
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7. Off- Site Hazardous Waste Transportation Requirements
7.4 Land Disposal Bans for Restricted Hazardous Wastes, cont.

➢

The generator must certify compliance with treatment standards for restricted
wastes by attaching a federal or state “LDR Certificate" to the manifest for a
restricted hazardous waste whenever a new vendor is involved in the
transportation, treatment or disposal, and maintaining records of certificates and
supporting data for 3 years.
Link: LDR Regulations 22 CCR §§ 66268, et seq.
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Example LDR Form
– Service Firms
Prepare Forms
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Thank you for your
participation…
Do you have any questions?
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James T. Dufour Biography
James T. Dufour is an environmental and OSHA attorney and Certified Industrial Hygienist with
three decades of experience in environmental and OSHA regulatory compliance, including: 22
years in private practice, as well as a decade of professional assignments in the public and
private sectors throughout the nation. In addition to representing clients before regulatory
agencies and state/federal courts, he has been a consultant to the U.S. EPA, Fed/OSHA, NIOSH,
California Chamber of Commerce, and other industry groups and private firms. He has written
numerous OSHA and environmental compliance manuals, many of which were published by the
California Chamber of Commerce and used by thousands of employers; and has conducted
hundreds of seminars for businesses and other organizations. He holds a law degree from the
University of Tennessee, Knoxville, and B.S. and M.S. degrees from the University of Michigan in
Ann Arbor. Dufour was admitted to practice in California in 1983.
James Dufour conducts training programs, including webinars through Dufour
Seminars & Training.
Dufour Law and Dufour Seminars & Training welcomes new clients for highquality and cost-effective representation, regulatory compliance services, and
training.
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APPENDIX
Tiered Permitting
Flowchart

Link: DTSC On-Site Tiered Permitting Flowchart
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