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Introductory Information

PURPOSEOFTRAINING:
This program is intended to meet regulatory requirements and good management practices for hazardous 
wastes and universal wastes. It has been designed to address expectations of local CUPAs during unified 
inspections by fully integrating federal, state and local hazardous waste and universal waste requirements. The 
material herein has been updated through April 2017.
WARNING TO USERS:
The information in this material is highly summarized for training purposes.  Users are advised to consult laws, 
regulations, and other references for more thorough and authoritative guidance.  Application of this training to 
meet regulatory requirements is a determination to be made by the employer based on regulatory information 
provided.
tw9{9b¢9wΩ{ .LhDw!tI¸Υ
James T. Dufour is an environmental attorney and Certified Industrial Hygienistwith decades of experience in 
environmental and OSHA regulatory compliance.  His experience includes 6 years with the U.S. AEC and DOE in 
Oak Ridge, TN; and 7 years with Stauffer Chemical Company in Westport, CT and San Francisco, CA.  He has also 
been a consultant to the U.S. EPA, Fed/OSHA, NIOSH, California Chamber of Commerce, and several state trade 
associations, as well as private firms.  Jim has worked with manufacturing facilities, refineries and chemical 
plants on various environmental and OSHA compliance projects, enforcement defense cases, and hazardous 
waste and HAZWOPER training and other issues.  He has written a dozen authoritative compliance manuals  
addressing California environmental and OSHA regulatory requirements published by the California Chamber.  
The principal office of his firm, Dufour Law ςRegulatory Compliance Services, is located at 819 F Street, 
Sacramento, CA 95814.  Telephone (916) 553-3111 and facsimile (916) 400-2591.  Email:  
dufourlaw@dufourlegal.com

© 2018 James T. Dufour
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1.  Introduction

THE FOLLOWING TOPICS ARE INCLUDED IN THE INTRODUCTION:

1.1 Why You Are Here ςHazardous Waste Regulation Training 
Requirements

1.2 Enforcement of Hazardous Waste Violations

1.3 Applicable Laws and Regulations

1.4 New Developments

© 2018 James T. Dufour
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1. Introduction
1.1  Why You are Participating in this Training

ü All hazardous waste handling employees must receive initial and annual training:

V Large quantity generator (LQG) [1,000 kgs (2,200 pounds) of hazardous waste (RCRA, NON-
RCRA including waste oil) or more than 1 kg of acute or extremely hazardous waste in any
month] personnel must be initially trained and annually retrained to the extent required at 
22 CCR Ϡ66265.16, as referenced by Ϡ66262.34(conditions for storage permit exemption).

V {Ƴŀƭƭ ǉǳŀƴǘƛǘȅ ƎŜƴŜǊŀǘƻǊǎ ό{vDύ Ƴǳǎǘ ōŜ ǘǊŀƛƴŜŘ ǘƻ ōŜ άǘƘƻǊƻǳƎƘƭȅ ŦŀƳƛƭƛŀǊ ǿƛǘƘ ǇǊƻǇŜǊ 
waste handling and emergency procedures relevant to their responsibilities during normal 
ŦŀŎƛƭƛǘȅ ƻǇŜǊŀǘƛƻƴǎ ŀƴŘ ŜƳŜǊƎŜƴŎƛŜǎΣέ ǎŜǘ ŦƻǊǘƘ ŀǘ нн //w Ϡ66262.34(d)(2), referencing 
federal regulations at 40 CFR Ϡ262.34(d), (e) and (f)*.

NOTE:  Although SQG training appears to be less stringent than LQGs, no generator can afford to 
have employees that do not know how to properly handle hazardous wastes.  CUPA requirements 
for Hazardous Materials Business Plans require such training annually.  [HSC Ϡ25505and 19 CCR Ϡ
2659ϐΦ CǳǊǘƘŜǊΣ ǳƴŘŜǊ ǘƘŜ 9t!Ωǎ ƴŜǿ IŀȊŀǊŘƻǳǎ ²ŀǎǘŜ DŜƴŜǊŀǘƻǊ LƳǇǊƻǾŜƳŜƴǘ wǳƭŜΣ ǘƘŜ 
distinction between LQG and SQG training will be largely eliminated. [See 1.4]

V There is no CESQG [less than 100 kgs (220 pounds) in any one month] exempt generator 
status in California, so all hazardous waste management and handling by employees is 
subject to the above training requirements and all other applicable regulations.

*Note: This is an obsolete reference to the federal regulation since the Generator Improvements Rule   
(see 1.4). The updated federal reference is 40 CFR 262.16(c)(9).

© 2018 James T. Dufour

https://govt.westlaw.com/calregs/Document/IE7EAE4B0D4BA11DE8879F88E8B0DAAAE?contextData=(sc.Search)&rank=1&originationContext=Search+Result&navigationPath=Search/v3/search/results/navigation/i0ad70f700000014d774a09ab00282389?startIndex=1&Nav=REGULATION_PUBLICVIEW&contextData=(sc.Default)&list=REGULATION_PUBLICVIEW&transitionType=SearchItem&listSource=Search&viewType=FullText&t_T1=22&t_T2=66265.16&t_S1=CA+ADC+s
https://govt.westlaw.com/calregs/Document/I3B36F578DC644EEEA2C8116424EB64B4?originationContext=Search+Result&listSource=Search&viewType=FullText&navigationPath=Search/v3/search/results/navigation/i0ad70f760000015b8cee307d4d882662?startIndex%3d1%26Nav%3dREGULATION_PUBLICVIEW%26contextData%3d(sc.Default)&rank=1&list=REGULATION_PUBLICVIEW&transitionType=SearchItem&contextData=(sc.Search)&t_T1=22&t_T2=66262.34&t_S1=CA+ADC+s
https://govt.westlaw.com/calregs/Document/I3B36F578DC644EEEA2C8116424EB64B4?originationContext=Search+Result&listSource=Search&viewType=FullText&navigationPath=Search/v3/search/results/navigation/i0ad70f760000015b8cee307d4d882662?startIndex%3d1%26Nav%3dREGULATION_PUBLICVIEW%26contextData%3d(sc.Default)&rank=1&list=REGULATION_PUBLICVIEW&transitionType=SearchItem&contextData=(sc.Search)&t_T1=22&t_T2=66262.34&t_S1=CA+ADC+s
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=25505.&lawCode=HSC
https://govt.westlaw.com/calregs/Document/IEDE97EE7BB78445A8359712FC8E38B45?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
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1. Introduction
1.2  Enforcement of Hazardous Waste Violations

ü The hazardous waste laws provide for 3 types of enforcement: administrative, civil and 
criminal:

V Administrative Actionsare signaled by the issuance of a Notice of Violation by the enforcement 
agency:  U.S. EPA, California DTSC, or local Certified Unified Program Agency (CUPA).  If minor 
violations, a 30-day notice to comply will be issued with no penalty.   More serious violations 
usually result in a negotiated settlement setting forth actions to abate the violations and 
penalties.  Monetary penalties up to $70,000* for each violation may be assessed pursuant to a 
regulatory formula [22 CCR § 66272].  Federal enforcement is comparable, but less frequent in 
California.

V Civil Actionsare brought by District Attorneys or the Attorney General in state court.  These 
actions are instituted to obtain an enforceable abatement order and to obtain court assessed civil 
penalties of up to $70,000* for each day of violation for most offenses, and up to $250,000 per 
day for others.  Comparable civil cases can be brought by federal enforcers in U.S. District Courts.

V Criminal Prosecutionsare possible, which mayresult in felony and misdemeanor criminal 
penalties (imprisonment and fines) against individuals engaged in hazardous waste violations; 
such casesusually require a knowing violation, However, California law imposes felony penalties 
ŦƻǊ ƘŀȊŀǊŘƻǳǎ ǿŀǎǘŜ Ǿƛƻƭŀǘƛƻƴǎ ƛŦ ǘƘŜ ŘŜŦŜƴŘŀƴǘ άƪƴŜǿ ƻŦΣ ƻǊ ǎƘƻǳƭŘ ƘŀǾŜ ƪƴƻǿƴΣέ ŀƴŘ 
misdemeanor penalties in cases of innocent error.  Threat of criminal enforcement is       
persuasive in obtaining civil settlements.

_________________________________

Links: Notice To Comply/Minor Violations, HSC § 25404.1 and .2; Administrative Civil Enforcement HSC §§25180ς25187; 
Hazardous Waste Penalty Regulation, 22 CCR § 66272 and Criminal Enforcement, HSC § 25189; *AB 245, Chap. 499, 
Statutes of 2017

© 2018 James T. Dufour

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=25404.
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=25180.
https://govt.westlaw.com/calregs/Search/Results?transitionType=Default&contextData=(sc.Default)&t_T1=22&t_T2=66272&t_S1=CA ADC s&Page=1&SearchId=i0ad70f700000014d774ebf5f00282420&query=advanced: CI("22 CA ADC s 66272")&Template=Find
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=25189.


7

1. Introduction
1.2  Enforcement of Hazardous Waste Violations, cont.

ü California hazardous waste generators are subject to U.S. EPA, Cal/EPA Department of Toxic 
Substances Control (DTSC) and local CUPA inspections, as shown by the following examples. 
CUPA inspections alone exceed 100,000 per year.

U.S. EPA

V Rho-Chem, Inglewood (9/26/18)τImproper management of hazardous wastes: failure to 
characterize, obtain permit to store and treat hazardous waste over 90 days, conduct inspections 
($120,527 plus $353,000 for emergency response equipment for LA County Fire Department).

V Valero Refinery, Benicia (10/5/16)τFailure to properly characterize and manage wastes containing 
benzene ($157,800).

V SoCal Edison, Avalon on Catalina Island (9/8/16)τStorage of hazardous waste over 90 days and 
universal waste over 1 year without permits, and training violation ($39,127).

V Crosby & Overton, Long Beach (8/3/16)τBattery mismanagement and other violations ($78,570).

V Bachem Pharmaceuticals, Torrance (8/3/16)τIgnitable and corrosive hazardous waste tank and 
container storage violations ($22,376 plus $29,000 SEP).

V East Bay Municipal Utility District, Oakland (9/30/15)τReceipt without a permit and improper 
labeling of hazardous waste ($99,000).

V Anaplex Corporation, Paramount (5/14/15)τViolation of hazardous waste container labeling    
and closure rules, training violations, and exceedance of sewer discharge limitations ($142,000).

© 2018 James T. Dufour
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1. Introduction
1.2  Enforcement of Hazardous Waste Violations, cont.

State DTSC

V GEM/Stericycle, Rancho Cordova (October 2018)τNumerous violations for mismanagement of hazardous waste 
resulting in a fire, including failure to comply with permit, improper storage and training ($1.4 million)

V Advanced Steel Recovery, Fontana (July 2018)τFailure to properly handle heavy metal-contaminated waste 
($170,000)

V Torrance Refining Co., Torrance (June 2018)τIllegal storage of hazardous waste ($150,000)

V PanocheWater District, Firebaugh (February 2018)τFELONY CRIMINAL CHARGES PENDING against PWD General 
Manager and 4 employees for unlawful disposal and transportation of hazardous waste

V Sims Recycling Solutions, Roseville (December 2017)τHazardous and universal waste training violationsτsome 
repeatτand improper handling of hazardous waste ($400,000) 

V Woodland Biomass Power, Woodland (May 2017)τIllegal disposal of agricultural materials combustion waste 
($4.2 million)

V Gallo Glass, Modesto (3/6/17)τImproper (sham) recycling of hazardous dust into glass bottle ($2 million) [Note: 
On August 11, 2016, Ardagh/St. Gobain Containers was fined $3.5 million for the same offense.]

V Apple Computer, Sunnyvale (12/6/16)τMismanagement of e-wastes, including unpermitted shredding ($450,000)

V Panda Trading, Maywood, Los Angeles County (9/19/16)τFELONY CRIMINAL GUILTY PLEA by a scrap metal 
recycler for numerous hazardous waste violations; the owner was sentenced to 16 months imprisonment, but 
suspended pending payment of $53,568 restitution and 1,000 hours of community service, plus 3 years     
probation

V Federal Express (6/13/16)τFailure to characterize and manage wastes from 1,500 broken containers                
($3.4 million)

V Pacific Steel, National City (1/12/16)τScrap metal recycler fined $138,000 for hazardous waste contamination
of soils

© 2018 James T. Dufour



9

1. Introduction
1.2  Enforcement of Hazardous Waste Violations, cont.

CUPAsτMost Notably, Dumpster Diving Cases[See next page for access to comprehensive 
listing of CUPA enforcement cases.]

ÅKmart $ 8.7 million (May 22, 2009)

ÅWalmart $24.7 million (April 6, 2010)

ÅTarget $22.5 million (March 2, 2011)

ÅCVS Pharmacy $13.8 million (April 16, 2012)

ÅCostco $ 2.6 million (June 1, 2012)

ÅWalgreens $16.6 million (December 13, 2012)

ÅSafeway Stores $ 9.9 million (January 5, 2014)

ÅTJX Companies 
(TJ Maxx, Marshalls) $ 2.8 million (September 16, 2014)

ÅDollar Tree Stores, Inc.$ 2.7 million (April 24, 2015)

ÅComcast Cable $26 million (December 15, 2015)

ÅDollar General $ 1.1 million (April 2017)

ÅBig Lots $ 3.5 million (April 21, 2017)

ÅHome Depot $27.8 million (March 2018)

ÅWhole Foods $ 1.6 million (September 24, 2018)
© 2018 James T. Dufour
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Link: Unified Program Agency Enforcement Summaries

http://cersapps.calepa.ca.gov/Public/Directory/EnforcementSummaries
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1. Introduction
1.2  Enforcement of Hazardous Waste ViolationsɂAdvice on 

How to Stay Out of Trouble

1. Establish waste management policies as a priority.

2. Get real California expert compliance advice.

3. Audit, audit, audit!

4. ¦ǎŜ ǘƘŜ {ǘŀǘŜΩǎ ƻǿƴ ŎƘŜŎƪƭƛǎǘ ŦƻǊ ǘƘŜ ŀǳŘƛǘτnot commercial or consultant RCRA-
based formats. [See CUPA inspection form on next page.]

5. Correct any violation discovered ASAP.

6. If no harm to the environment, consider voluntary self-reporting.

7. If harm to the environmentτfor example, hazardous wastes discharged to sewer 
or to a non-hazardous disposal siteτcorrect practices and wait for the statute of 
limitations to expire.

Note: Attorney-client privilege is essential to an effective audit program.

© 2018 James T. Dufour
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