Vendor/Exhibitor Agreement
[bookmark: Text5]This Vendor/Exhibitor Agreement (this “Agreement”) is made on      , between Chapman University (the “University”), and      , located at       (“Vendor/Exhibitor”).
It is understood and agreed by both parties that this Agreement is limited to the dates, times, and requirements described below and as approved by the University, including other dates as may be mutually agreed upon.
Event Date(s) Requested:      
Number of Spaces Needed:      
Organization Type:      
Product Description:      
Vendor/Exhibitor Contact Name:      
On-Site Representative:      
Phone Number:      
Fax Number:      
Email:      
Electricity Needed:      
Total Cost:       
In consideration of the opportunity to offer or display its products and/or services on the University campus, Vendor/Exhibitor agrees as follows:
1. Vending, exhibition, and solicitation on the University campus is a privilege and must be conducted in a professional manner. Any form of harassment or inappropriate behavior on the part of the Vendor/Exhibitor toward members of the campus community will result in immediate removal from campus and permanent removal of vending/exhibition/solicitation privileges without refund. Vendor/Exhibitor agrees to comply with the University's policies on harassment and discrimination, copies of which are available at https://www.chapman.edu/faculty-staff/human-resources/hr-policy/index.aspx and incorporated herein by reference.  Copies of these policies may also be obtained by calling 714-997-6686. The University reserves the right to refuse or revoke vending or exhibition permission at any time. University events have priority over Vendor/Exhibitor’s use of University space. Should the University have to cancel a scheduled reservation to exercise this priority, Vendor/Exhibitor understands and agrees that there will be no compensation in excess of the refund of any payment(s) made for the reservation.

2. All of Vendor/Exhibitor’s agents, employees, or representatives are expected to present a professional image, and their goods and/or services should be aesthetically pleasing, clean and of an orderly appearance. Vendor/Exhibitor’s goods or services shall not consist of any materials prohibited by the University, which presently include: (a) sales of drug­related images or paraphernalia, (b) the solicitation of books, food, or any other items that may pose a conflict of interest with contracted services that have exclusive agreements with the University, (c) the solicitation of credit card applications, and (d) any activities that may result in the revocation or otherwise endanger the University's tax-exempt status. The categories of prohibited materials may be amended from time to time.

3. All sales and solicitation shall take place on the Argyros Forum Walkway, the Beckman Hall Walkway, or at other locations mutually agreed upon. Vendors/Exhibitors are not allowed to block the pathways in these areas or any points of ingress or egress to any campus site. Vendors/Exhibitors must stay behind their assigned table and may not physically approach prospective customers.

4. Any damage to the University grounds and/or property caused by Vendor/Exhibitor will be billed directly to Vendor/Exhibitor and will result in no further vending privileges.

5. Waiver and Release of Liability. Vendor/Exhibitor, for itself, its employees, representatives, agents and assigns, hereby releases, waives, discharges, and covenants not to sue the University, its trustees, officers, agents, employees, contractors, students, and representatives from liability for any and all claims arising from loss or damage to property and illness or injury, including death, that may result from any and all of its activities on the University's campus, whether  or not caused  by the negligence  of University, its Trustees, officers, agents, employees, contractors, students, representatives, or otherwise.

6. Vendor/Exhibitor agrees to defend, indemnify and hold harmless the University, its trustees, officers, employees, agents, and volunteers, from and against all liability, claims, and demands, on account of injury, loss, damage, or expense, including defense costs, court costs and attorneys’ fees, which arise out of or are in any manner connected with this Agreement and due or claimed to be due to the negligence of Vendor/Exhibitor, its agents, employees, or representatives.

7. Insurance (as required by Risk Management).

[bookmark: Check10]YES |_|	NO |_|	

If yes, then complete and include the attached Exhibit A of Vendor/Exhibitor’s Insurance Requirements.

8. Vendor/Exhibitor shall obtain at its own cost all required permits and licenses under state or local law for its activities under this Agreement, copies of which shall be provided to the University. For all vendors and exhibitors, a valid business license/tax certificate is required as issued by the City of Orange. If any goods are to be sold, a valid seller’s permit is additionally required as issued by the California State Board of Equalization.

9. Non-Waiver. Waiver by either party of any provision of this Agreement or warranty of representation herein shall not constitute a waiver of any subsequent breach of the same or any other provision.

10. Entire Agreement. This Agreement contains the entire Agreement between the parties and supersedes all prior written or oral agreements with respect to the subject matter herein. This Agreement may be amended or modified only by mutual written consent of the authorized representatives of both parties.

11. Applicable Law. This Agreement shall be governed in all respects by the laws of the State of California. Venue for any action to enforce the terms and conditions of this Agreement shall be Orange County, California.
12. Vendor/Exhibitor may not assign, transfer, convey, or encumber any of its rights under this Agreement, directly or indirectly, without the prior written approval of the University.

13. Termination. The University may terminate this Agreement for its convenience at any time by giving Vendor/Exhibitor at least fifteen (15) days’ written notice of such action. For termination under this Section 13, University will have no further obligation other than payment for any services rendered and received, and Vendor/Exhibitor will refund to University all prepaid amounts for services not rendered or delivered.

14. Force Majeure. University shall not be liable for, and shall have the option to terminate or suspend this Agreement by written notice to Vendor/Exhibitor upon, any delay or failure of performance hereunder due to any cause beyond the reasonable control of University, including, without limitation, acts of God, natural disasters, strikes, disturbances of peace, riots, war, insurrection, acts of terrorism, governmental action, government shutdowns, government issued states of emergency, quarantine restrictions, pandemics, epidemics, or other emergencies including planned or unplanned closures of the University campus for public health, welfare, or safety purposes, which make it inadvisable, excusable, or impossible to perform this Agreement (each, a “Force Majeure Event”). Vendor/Exhibitor shall return to University any and all fees and sums prepaid by or on behalf of University in connection with this Agreement to the extent such fees or sums are allocable to nonperformance resulting from a Force Majeure Event.

15. COVID-19 Safety Measures. To the extent that any work performed under this Agreement requires employees or representatives of Vendor/Exhibitor to be present on the campus of the University, or any location owned or operated by the University, Vendor/Exhibitor agrees to comply with any special safety measures, policies or procedures, including its own specific COVID-19 safety plans, requested by the University that relate to the requirements or health and safety guidelines of the Centers for Disease Control and Prevention, the State of California, the California Department of Public Health and Cal/OSHA guidance for institutions of higher education, the County of Orange, Orange County Health Care Agency, and any other regulatory authority in which the University operates, as well as any such measures promulgated by the University to assure the necessary safety of the Chapman University community in connection with the risks of COVID-19 and/or any other public health risk. This may include, but is not limited to, safety plans and precautions, education and training, testing, reporting, and tracing requirements.

This Agreement may be executed in one or more counterparts, each of which shall constitute one and the same agreement. Further, the parties may execute this Agreement via fax or electronic mail transmission. A true and correct copy of the Agreement, as executed by the parties, may be used in lieu of an original for all purposes permitted by law.



VENDOR/EXHIBITOR:


By:  ______________________________
Name: ____________________________
Title: _____________________________
Date: _____________________________
CHAPMAN UNIVERSITY:


By:  ______________________________
Name: Brian Thomason
Title: Interim EVP & Chief Operating Officer
Date: _____________________________
EXHIBIT A
VENDOR/EXHIBITOR’S INSURANCE REQUIREMENTS

If insurance is required, Vendor/Exhibitor, at its sole cost and expense, shall insure its activities in connection with the work under this Agreement and obtain, keep in force, and maintain the insurance as follows: 

1. YES |_|  NO |_|  Commercial Form General Liability Insurance, written on an occurrence form, and maintained throughout the term of this Agreement, contractual liability included, with limits as follows:

a.	Each Occurrence	$ 1,000,000	

b. 	Products/Completed Operations Aggregate	$ 1,000,000	

c.	Personal and Advertising Injury	$ 1,000,000	

d.	General Aggregate	$ 2,000,000	

If Vendor/Exhibitor’s performance of its obligations under this Agreement involves participation by or interaction with minors, the General Liability insurance policy must provide coverage for sexual misconduct (including by definition sexual molestation, abuse, and harassment). If the General Liability coverage has any sub-limits or exclusions that apply to coverage for sexual misconduct, the Certificate of Insurance must define those limits or exclusions.

2. YES |_|  NO |_|  Business Automobile Liability Insurance for owned, scheduled, non-owned, or hired automobiles with a combined single limit not less than $1,000,000 per occurrence.

3. YES |_|  NO |_|  If this Agreement involves professional services by a licensed professional, Professional Liability Insurance with a limit of $1,000,000 per occurrence is required. If this insurance is written on a claims-made form, it shall continue for three (3) years following termination of this Agreement. The insurance shall have a retroactive date of placement prior to or coinciding with the effective date of this Agreement.

4. YES |_|  NO |_|  Workers’ Compensation Insurance as required by the State of California. Employer’s liability with limits of $1,000,000 for bodily injury each accident, by disease; $1,000,000 for bodily injury policy limit; $1,000,000 for bodily injury each employee. 

5. YES |_|  NO |_|  Umbrella or Excess Liability Insurance with limits of $5,000,000 endorsed to University as additional insured and noted as being as broad as primary policy, in excess of underlying limits reflected above for Commercial Form General Liability and Business Automobile Liability coverage. 

It should be expressly understood, however, that the coverage limits reflected herein shall in no way limit Vendor/Exhibitor’s liability. If the coverage limits of Vendor/Exhibitor’s insurance policies exceed those set forth above as evidenced by a Certificate of Insurance (“COI”), then these requirements shall be deemed amended to increase the coverage limits identified above to the higher coverage limits of Vendor/Exhibitor’s policies. Vendor/Exhibitor shall furnish University with COI(s) evincing compliance with these requirements prior to commencing work under this Agreement. Such COI(s) shall:

(1)	Specify that should any of the above-described policies be cancelled before the expiration date thereof, notice will be delivered in accordance with the policy provisions. Notwithstanding the above, Vendor/Exhibitor shall notify University thirty (30) days in advance of any material change in coverage or cancellation of coverage.
(2)	By endorsement reflect “Chapman University, its trustees, officers, employees, faculty, and agents as an additional insured as their interest may appear with regard to the activity and/or operations under this Agreement.”

(3)	Include a provision that the coverage will be primary and will not participate with nor be excess over any valid and collectible insurance or program of self-insurance carried or maintained by the University.

It should be further understood that the provisions under (2) and (3) above shall only apply in proportion to and to the extent of the negligent act or omissions of the Vendor/Exhibitor, its officers, agents, or employees.

