Terms and Conditions between Full Blown Events and Chapman University (“Customer”)
	TERMS AND CONDITIONS BETWEEN FULL BLOWN EVENTS AND CHAPMAN UNIVERSITY (“Customer”)
	Event:
	

	
	Event Quote(s):
	



1. RATE SCHEDULE. Customer/Lessee agrees to the rates as listed on quote. ALL SALES, RENTALS & SERVICES LISTED ABOVE ARE FINAL UPON RECEIPT OF PRODUCT(S).
2. The compensation stated on the attached quotation is the total amount due to Full Blown Events and includes all applicable taxes and will not be changed hereafter as the result of Full Blown Event’s failure to include any applicable tax, or as the result of any changes in Full Blown Event’s tax or other liabilities.
3. Electrical issues relating to either the venue or generator failure can interrupt the power required for services listed above. Any power interruptions will not constitute in grounds for compensation unless attributable to the negligence of Full Blown Events.
4. RENTALS. Customer agrees they have received the following goods and/or services in good working condition, and will promptly return them in that condition on the Return Date. Customer/Lessee is responsible for loss, theft or damage caused by Customer/Lessee while in possession of any rental equipment during the term of this contract. Customer/Lessee understands how to operate rented equipment and is responsible for notifying Full Blown Events of any equipment malfunction or other operational problems. Notification to Full Blown Events must occur at the time of rental to be considered for any price adjustment. If applicable, Full Blown Events shall also use cable protectors that are compliant with applicable standards of the Americans with Disabilities Act, including but not limited to, running slopes, cross-slopes, thresholds, changes in level, and transitions.
5. No payments shall be made in advance of work performed, except as mutually agreed by the parties. Payments for all approved and billed services shall be net 30 days.
6. REPORTING. In performing Services hereunder, Consultant/Contractor shall report to: NAME OF UNIVERSITY OFFICIAL/EMPLOYEE.
7. NOTIFICATION. Any written notification required hereunder shall be personally served or mailed by U.S. mail, return receipt requested, to the following:
	For University:

	Chapman University
One University Drive
Orange, California 92866
Attn: Executive Vice President & Chief Operating Officer

	For Full Blown Events:

	Full Blown Events
STREET ADDRESS
CITY, STATE, ZIP CODE
Attn: NAME OF INDIVIDUAL OR OFFICE


8. PAYMENT TERMS. All services listed above must be paid in accordance with the terms listed above. Accepted forms of payment include: Check, Visa, MasterCard, & American Express.
a. Late Payment and Collections. Customer agrees to pay a $100.00 late fee and a service charge of 2% per month on the unpaid balance for any charges not paid in full within 30 days of invoice date.
b. Customer additionally agrees that all discounts are offered conditional on payment within the specified terms. CUSTOMER AGREES THAT ALL DISCOUNTS WILL BE REMOVED AND THE FULL AMOUNT WILL BE CHARGED IF INVOICE IS NOT PAID WITHIN AGREED TERMS.
9. CANCELLATION TERMS. If cancellation notice is given less than 48 hours of scheduled rental/services listed start date, a 25% cancellation fee will apply. Less than 24 hour cancellation notice prior to rental/services listed start date will result in a 50% cancellation fee. A 100% charge will apply for orders cancelled on day of the event. Because of the unique nature of our business, we are unable to make exceptions to this policy, including, but not limited to, the cancellation of the event for any reason whatsoever.
10. RETURN OF EQUIPMENT. Any item(s) returned to Full Blown Events after the agreed upon “return by date/time” as listed on the agreement will incur one additional daily charge for each 24 hour period thereafter. Customer agrees to these terms which can only be modified in a writing signed by an employee of Full Blown Events.
11. EXCUSABLE ABSENCE. Full Blown Events shall use its best efforts to perform under this Agreement but it shall not be liable for failure to perform is caused by condition beyond its control including, but not limited to, strikes, labor disputes, transportation accidents, fire, illness and Acts of God. Equipment and/or Labor will not be reserved, and services will not be provided until this agreement is signed and returned to Full Blown Events.
12. [bookmark: _Hlk536015250]ASSIGNMENT OR SUBCONTRACTOR. Full Blow Events may not assign or transfer this Agreement or any interest herein or claim hereunder, or subcontract any portion of the work hereunder, without the prior written approval of Customer. If Customer consents to such subcontract, assignment, or transfer, the terms and conditions of this Agreement shall be binding upon any subcontractor, assignee or transferee, and Full Blown Events shall remain fully liable for the acts, omissions, performance or nonperformance of any subcontractor, assignee or transferee in connection with this agreement unless Customer’s consent expressly provides otherwise. Full Blown Events shall retain sole liability for, and indemnify, defend, and hold harmless University from and against all damages, judgments, sanctions, penalties, costs and expenses (including attorneys’ fees and court costs) related to, employment eligibility verification for all subcontractors, assignees, and transferees.
13. CONSULTANT/CONTRACTOR’S INDEMNITY AND INSURANCE REQUIREMENTS
a. Except to the extent resulting solely from University’s gross negligence or willful misconduct, Consultant/Contractor shall indemnify, protect, defend and hold harmless University, its subsidiaries, affiliates, trustees, officers, employees, students, volunteers and agents from and against any and all claims, suits, demands, penalties, damages, judgments, liabilities, losses, fees, costs, and expenses (including attorneys’ fees) arising out of, involving, or in connection with this Agreement, Consultant/Contractor’s violation of applicable law or regulation, or the acts or omissions of Consultant/Contractor, its officers, agents, employees, guests, or invitees.
b. Insurance Requirements	☒ YES
	☐ NO
14. NON-WAIVER. Waiver or non-enforcement by either party of a term or condition shall not constitute a waiver or non-enforcement of any other term or condition or of any subsequent breach of the same or similar term or condition.
15. CONFLICT OF INTEREST, ANTIDISCRIMINATION, AND RESEARCH COMPLIANCE
a. Full Blown Events shall not hire any officer or employee of Customer to perform any service covered by this Agreement. If the work is to be performed in connection with a federal contract or grant, Full Blown Events shall not hire any employee of the United States government to perform any service covered by this Agreement.
b. Full Blown Events affirms that to the best of his/her/its knowledge there exists no actual or potential conflict between Full Blown Events’ family, business, or financial interests and the services provided under this Agreement, and in the event of change in either private interests or service under this Agreement, any question regarding possible conflict of interest which may arise as a result of such change will be raised with Customer.
c. Full Blown Events shall not be in a reporting relationship to a Customer employee who is a near relative, nor shall the near relative be in a decision-making position with respect to Full Blown Events.
d. [bookmark: _Hlk85547140]Full Blown Events agrees to comply with the University’s policies on harassment and discrimination, copies of which are available at https://www.chapman.edu/faculty-staff/human-resources/hr-policy/index.aspx and incorporated herein by reference.  Copies of these policies may also be obtained by calling 714-997-6686. Consultant/Contractor shall remove from any University job site or University property any of its employees or those of its subcontractors or agents who improperly conduct themselves in any manner toward University’s students, faculty, staff, or guests, and shall be responsible for any acts by its employees, subcontractors, or agents. If applicable, Consultant/Contractor shall also use cable protectors that are compliant with applicable standards of the Americans with Disabilities Act, including but not limited to, running slopes, cross-slopes, thresholds, changes in level, and transitions.
e. If Full Blown Events’ performance of its obligations under this Agreement involves participation by or interaction with minors, Full Blow Events agrees to provide notice to each minor’s parents or legal guardians regarding how to report suspicious or improper activity, including but not limited to suspected child abuse or sexual abuse, to Full Blown Events and local law enforcement.  Full Blown Events also agrees to educate and train all employees, agents, independent contractors, volunteers, or other individuals who are performing services for Full Blown Events regarding how to report suspicious or improper activity, including but not limited to suspected child abuse or sexual abuse, to Full Blown Events and local law enforcement.  Full Blown Events agrees to comply with all Customer policies relating to programs involving minors, including the Customer’s policies titled Protecting Minors, Mandated Reporters and Required Reporting of Abuse and Neglect, and Reporting Misconduct (which are available at https://www.chapman.edu/faculty-staff/risk-management/_files/resources/risk-management-protocol-programs-involving-minors1.pdf).
f. If services are to be rendered in connection with a sponsored research award, Full Blown Events agrees to comply with applicable sponsor policies and Customer’s policies related to the administration of sponsored research, copies of which are available at https://www.chapman.edu/research/policies-and-guidance/index.aspx. Additionally, if services are sponsored by a Public Health Service (PHS) entity or an entity following PHS regulations, which include but are not limited to: PHS, NIH, CDC, FDA, American Cancer Society and the Susan G. Komen Breast Cancer Foundation, Full Blown Events shall be responsible for meeting the requirements of 42 CFR Part 50 Subpart F and 45 CFR Part 94 and Customer’s policies related thereto. If services are sponsored by the National Science Foundation (NSF), Full Blown Events shall be responsible for meeting the requirements of Proposal & Award Policies & Procedures Guide (PAPPG) and Customer’s policies related thereto.
16. WARRANTIES. Full Blown Events warrants to Customer that: (i) all of the services will be performed in a professional and workmanlike manner and in conformity with industry standards by persons reasonably suited by skill, training, and experience for the type of services they are assigned to perform; (ii) Full Blown Events will comply, and will be responsible for ensuring Full Blown Events parties comply, with all applicable laws, rules, and regulations in the performance of this Agreement; (iii) Full Blown Events owns or has sufficient rights in all materials and services to be delivered by Full Blown Events, and the materials and services delivered by Full Blown Events will not infringe upon or violate any intellectual property of any third parties; (iv) any code or software developed or delivered by Full Blown Events to Customer will not contain any viruses, worms, trojan horses, or other disabling devices or code; (v) in addition to any implied warranties, all materials and Services delivered by Full Blown Events will conform to the specifications and descriptions created therefor; and (vi) all sensitive data, personal data, and personally identifiable data, as those terms may be defined in applicable laws, rules, and regulations (“PII”) provided by Full Blown Events to Customer was obtained legally and Full Blown Events has obtained all requisite consents for (a) Full Blown Events to provide the PII to Customer, and (b) Customer to use the PII for the purposes and in the jurisdictions set forth in this Agreement.
17. NO THIRD-PARTY RIGHTS. Nothing in this Agreement is intended to make any person or entity who is not a signatory to the Agreement a third-party beneficiary of any right created by this Agreement or by operation of law.
18. TIME IS OF THE ESSENCE. Time is of the essence in this Agreement.
19. INDEPENDENT CONTRACTOR. Consultant/Contractor, in the performance of this Agreement, shall act in the capacity of an independent contractor and not as an employee or agent of University. Consultant/Contractor agrees that nothing in this Agreement shall be understood or construed to create or imply any relationship between the parties in the nature of any joint venture, employer/employee, principal/agent or partnership. As such, the parties will each be responsible for their own negligence. Neither Consultant/Contractor nor any other individual performing on behalf of or under the direction of Consultant/Contractor in connection with this Agreement shall become an employee of University by acting under this Agreement, and Consultant/Contractor shall be responsible for the payment of any taxes, social security, or other contributions owing from the above compensation.
20. DISPUTE RESOLUTION. Any dispute, claim or controversy arising out of or relating to this Agreement or the breach, termination, enforcement, interpretation or validity thereof, including the determination of the scope or applicability of this agreement to arbitrate, shall be determined by arbitration in Orange County, California before one arbitrator. The arbitration shall be administered by JAMS pursuant to its Streamlined Arbitration Rules and Procedures. Judgment on the award may be entered in any court having jurisdiction. This clause shall not preclude the parties from seeking provisional remedies in aid of arbitration from a court of appropriate jurisdiction.
21. ATTORNEY’S FEES. In any action brought by a party to enforce the terms of this Agreement, the prevailing party shall be entitled to reasonable attorney’s fees and costs. The prevailing party shall be entitled to the reasonable value of any services provided to it by counsel.
22. APPLICABLE LAW. This Agreement shall be governed by the laws of the state of California, without respect to its choice of law provisions.
23. FORCE MAJEURE. University shall not be liable for, and shall have the option to terminate or suspend this Agreement by written notice to Consultant/Contractor upon, any delay or failure of performance hereunder due to any cause beyond the reasonable control of University, including, without limitation, acts of God, natural disasters, strikes, disturbances of peace, riots, war, insurrection, acts of terrorism, governmental action, government shutdowns, government issued states of emergency, quarantine restrictions, epidemics, or other emergencies including planned or unplanned closures of the University campus for public health, welfare, or safety purposes, which make it inadvisable, excusable, or impossible to perform this Agreement (each, a “Force Majeure Event”). Consultant/Contractor shall return to University any and all fees and sums prepaid by or on behalf of University in connection with this Agreement to the extent such fees or sums are allocable to nonperformance resulting from a Force Majeure Event.
24. COVID-19 SAFETY MEASURES. To the extent that any work performed under this Agreement requires employees or representatives of Consultant/Contractor to be present on the campus of the University, or any location owned or operated by the University, Consultant/Contractor agrees to comply with any special safety measures, policies or procedures, including its own specific COVID-19 safety plans, requested by the University that relate to the requirements or health and safety guidelines of the Centers for Disease Control and Prevention, the State of California, the California Department of Public Health and Cal/OSHA guidance for institutions of higher education, the County of Orange, Orange County Health Care Agency, and any other regulatory authority in which the University operates, as well as any such measures promulgated by the University to assure the necessary safety of the Chapman University community in connection with the risks of COVID-19 and/or any other public health risk. This may include, but is not limited to, safety plans and precautions, education and training, testing, reporting, and tracing requirements.
25. ENTIRE AGREEMENT. This Agreement contains the entire agreement between the parties and supersedes all prior written or oral agreements with respect to the subject matter herein. Any amendment to this Agreement must be made, in writing, and approved by each party’s authorized representative. In the event of a conflict or inconsistency between this Agreement and any attached proposal, schedule, scope of work, exhibit, or other attachment (each, an “Attachment”), the terms of this Agreement shall take precedence. All capitalized terms in any such Attachments shall carry the same meaning as such term(s) carries herein, unless expressly otherwise defined in the Attachment.
This Agreement may be executed in one or more counterparts, each of which shall constitute one and the same agreement. Further, the parties may execute this Agreement via telefacsimile or electronic mail transmission. A true and correct copy of the Agreement, as executed by the parties, may be used in lieu of an original for all purposes permitted by law. This Agreement shall become effective when all parties have signed it. The date of this Agreement shall be the date this Agreement is signed by the last party to sign it (as indicated by the date associated with that party’s signature).
	
	
	FULL BLOWN EVENTS

	
	
	By:
	

	Date
	
	
	David Judy
Partner/Producer

	
	
	CHAPMAN UNIVERSITY

	
	
	By:
	

	Date
	
	
	Harold W. Hewitt, Jr.
EVP & Chief Operating Officer




CONSULTANT/CONTRACTOR’S INSURANCE REQUIREMENTS
If insurance is required, Consultant/Contractor, at its sole cost and expense, shall insure its activities in connection with the work under this Agreement and obtain, keep in force, and maintain insurance as follows:
1. YES ☒ NO ☐ Commercial Form General Liability Insurance, written on an occurrence form and maintained throughout the term of this Agreement, contractual liability included, with limits as follows:
1.1 $1,000,000	Each Occurrence
1.2 $1,000,000	Products/Completed Operations Aggregate
1.3 $1,000,000	Personal and Advertising Injury
1.4 $2,000,000	General Aggregate
If Consultant/Contractor’s performance of its obligations under this Agreement involves participation by or interaction with minors, the General Liability insurance policy must provide coverage for sexual misconduct (including by definition sexual molestation, abuse, and harassment). If the General Liability coverage has any sub-limits or exclusions that apply to coverage for sexual misconduct, the Certificate of Insurance must define those limits or exclusions.
2. YES ☒ NO ☐ Business Automobile Liability Insurance for owned, scheduled, non-owned, or hired automobiles with a combined single limit not less than $1,000,000 per occurrence.
3. YES ☐ NO ☒ If this Agreement involves professional services by a licensed professional, Professional Liability Insurance with a limit of $1,000,000 per occurrence is required. If this insurance is written on a claims-made form, it shall continue for three (3) years following termination of this Agreement. The insurance shall have a retroactive date of placement prior to or coinciding with the effective date of this Agreement.
4. [bookmark: _Hlk10789266]YES ☒ NO ☐ Workers’ Compensation Insurance as required by the state of California. Employer’s liability with limits of $1,000,000 for bodily injury each accident, by disease; $1,000,000 for bodily injury policy limit; $1,000,000 for bodily injury each employee.
5. YES ☒ NO ☐ Umbrella or Excess Liability Insurance with limits of $5,000,000 endorsed to University as additional insured and noted as being as broad as primary policy, in excess of underlying limits reflected above for Commercial Form General Liability and Business Automobile Liability coverage.
It should be expressly understood, however, that the coverage limits reflected herein shall in no way limit Consultant/Contractor’s liability. If the coverage limits of Consultant/Contractor’s insurance policies exceed those set forth above as evidenced by a Certificate of Insurance (“COI”), then these requirements shall be deemed amended to increase the coverage limits identified above to the higher coverage limits of Consultant/Contractor’s policies. Consultant/Contractor shall furnish University with COI(s) evincing compliance with these requirements prior to commencing work under this Agreement. Such COI(s) shall:
(1) Specify that should any of the above-described policies be cancelled before the expiration date thereof, notice will be delivered in accordance with the policy provisions. Notwithstanding the above, Consultant/Contractor shall notify University thirty (30) days in advance of any material change in coverage or cancellation of coverage.
(2) By endorsement reflect “Chapman University, its trustees, officers, employees, faculty, and agents as an additional insured as their interest may appear with regard to the activity and/or operations under this Agreement.”
(3) Include a provision that the coverage will be primary and will not participate with nor be excess over any valid and collectible insurance or program of self-insurance carried or maintained by University.
It should be further understood that the provisions under (2) and (3) above shall only apply in proportion to and to the extent of the negligent acts or omissions of Consultant/Contractor, its officers, agents, or employees.
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