Chapman University
Equipment Rental Agreement
________________________________________________________________________

This Equipment Rental Agreement (this “Agreement”) is made on June 29, 2020 (“Effective Date”), by and between Chapman University, located at One University Drive Orange, CA 92866 (“University”) and                                                    , located at                                                                                          (“Lessor”) (each, a “Party,” and collectively, the “Parties”).
1. Description of Equipment
Lessor agrees to provide University with the equipment described below (the

“Equipment”): 
	Description of Equipment
	Quantity

	                                                                                                     
	         

	                                                                                                    
	        

	                                                                                                    
	        


2. Date and Time of Rental
The Equipment shall be delivered and picked up at the following place:

                                                                                                                  
Delivery date and time: 
                                                                               
Pick-Up date and time:
                                                                               
University grants Lessor the right to enter its property at the above location for the purpose of delivery, set-up, and pick-up.  Lessor agrees to make the Equipment fully operational upon delivery.  
3. Rental Fee
University shall pay the sum of                                                    to Lessor for Equipment rental.  This fee includes all fees for delivery, set-up, pick-up, applicable taxes, and any attendant(s) if provided.  

Attendant(s) to be provided

 FORMCHECKBOX 
 
How many?          
--or--   

No Attendant to be provided

 FORMCHECKBOX 
      
4. Operation of Equipment
University shall be responsible to maintain power to the equipment.  Lessor shall be responsible for providing power instructions and requirements and operating instructions to University before the time of delivery.
Should the Equipment require, or the Parties agree, that Lessor’s employees, agents, or subcontractors operate the Equipment or render other related services (the “Services”) for University during the term of this Agreement in the furtherance of the contemplated purpose for this rental, Lessor hereby represents and warrants that: (i) all such Services will be performed in a professional and workmanlike manner and in conformity with industry standards by persons reasonably suited by skill, training, and experience for the type of services they are assigned to perform; (ii) Lessor will comply, and will be responsible for ensuring Lessor parties comply, with all applicable laws, rules, and regulations in the performance of this Agreement; (iii) Lessor owns or has sufficient rights in all materials and Services to be delivered by Lessor, and the materials and Services delivered by Lessor will not infringe upon or violate any intellectual property of any third parties; (iv) any code or software developed or provided by Lessor to University or otherwise used in connection with this Agreement shall not contain any viruses, worms, trojan horses, or other disabling devices or code; (v) in addition to any implied warranties, all Equipment, materials, and Services provided or performed by Lessor will conform to the specifications and descriptions created therefor; and (vi) any and all sensitive data, personal data, and personally identifiable data, as those terms may be defined in applicable laws, rules, and regulations (“PII”) provided by Lessor to University was obtained legally and Lessor has obtained all requisite consents for (a) Lessor to provide the PII to University, and (b) University to use the PII for the purposes and in the jurisdictions set forth in this Agreement.
5. Inclement Weather
If Equipment rental is canceled by University or Lessee due to severe weather conditions, including but not limited to rain and high winds, it shall be rescheduled at a mutually convenient date within one year at no additional cost to either party.   
6. Warranty and Maintenance
Lessor guarantees all parts and components of the Equipment against any defects and defective workmanship throughout the term of this Agreement.  Lessor shall repair or replace such defective materials at Lessor’s own expense during the rental period.  Lessor further warrants to repair or replace the Equipment for any mechanical failures or problems except for vandalism or intentional misuse of the unit. 

Should the Equipment become unsafe, malfunction or require repair, University shall cease operation of the Equipment and, as soon as reasonably practicable, notify Lessor. If such condition is the result of normal operation, Lessor will repair or replace the Equipment with similar Equipment in working order if such Equipment is available at no extra cost. If any use of the Equipment is lost as a result of normal operation, Lessor shall refund any rental charges accruing after the time of failure. 
7. Inspection
Lessor may, upon reasonable advance request to University, engage or provide, at Lessor’s own expense, an inspector to examine the safety, 
8. Compliance with Laws
Lessor and University shall comply with all applicable federal, state, and local statutes, rules and regulations governing the use, operation, or maintenance of the Equipment.  

9. Harassment and Discrimination Policy
University prohibits discrimination against any member of its community on the basis or race, color, religion, sex, age, national origin, sexual orientation, disability, or veteran status or any other category to the extent protected by applicable laws, in matters of admissions, employment, housing or services or in the educational programs or activities it operates. Harassment, whether verbal, physical, or visual that is based on any of these characteristics is a form of discrimination and is prohibited. University also prohibits sexual harassments of any member of its community. This includes unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature. Lessor shall inform all of its employees, subcontractors and agents (and the employees of their subcontractors and agents) who are to enter onto University property that discrimination, harassment and sexual harassment are a violation of University Policy, and will not be tolerated anywhere on University property. Lessor shall remove from any University property any of its employees or those of its subcontractors or agents who improperly conduct themselves in any manner toward University students, faculty, staff, or guests, and shall be responsible for any acts by its employees, subcontractors, or agents that violate University policy or applicable laws. Lessor agrees to comply with University’s policy on harassment and discrimination, a copy of which is available at https://www.chapman.edu/faculty-staff/human-resources/eoo.aspx and incorporated herein by this reference. A copy of this policy may also be obtained by calling (714) 997-6686.
10. Termination. University may immediately terminate this Agreement by written notice to Lessor upon fifteen (15) days’ advance written notice to Lessor.

11. Force Majeure. University shall not be liable for, and shall have the option to terminate or suspend this Agreement by written notice to Lessor upon, any delay or failure of performance hereunder due to any cause beyond the reasonable control of University, including, without limitation, acts of God, natural disasters, strikes, disturbances of peace, riots, war, insurrection, acts of terrorism, governmental action, government shutdowns, government issued states of emergency, quarantine restrictions, epidemics, or other emergencies including planned or unplanned closures of the University campus for public health, welfare, or safety purposes, which make it inadvisable, excusable, or impossible to perform this Agreement (each, a “Force Majeure Event”). Lessor shall return to University any and all fees and sums prepaid by or on behalf of University in connection with this Agreement to the extent such fees or sums are allocable to nonperformance resulting from a Force Majeure Event.
12. Indemnification 

Lessor agrees to indemnify, hold harmless, and defend the University, its trustees, agents and employees from and against all loss or expenses (including costs and attorney’s fees) resulting from liability imposed by law upon University because of bodily injury to or death of any person or on account of damages to property, including loss of use thereof, arising out of or in connection with this Agreement, and due or claimed to be due to: (a) the negligence or willful misconduct of the Lessor, its agents, or employees; (b) Lessor’s violation of applicable federal, state, or local law, statute, regulation, or rule; or (c) breach of this Agreement and/or any warranty, representation, or covenant effected by Lessor herein.  University agrees to indemnify, hold harmless, and defend Lessor, its agents, and employees from and against all loss or expense (including costs and attorney’s fees) resulting from liability imposed by law upon Lessor because of bodily injury to or death of any person or on account of damages to property, including loss of use thereof, arising out of or in connection with this Agreement and due or claimed to be due to the gross negligence of the University. 

13. Insurance
Lessor, at its sole cost and expense, shall insure its activities in connection with the work under this Agreement with limits as follows: 
Commercial General Liability: each Occurrence $1,000,000; Products/Completed Operations Aggregate $1,000,000; Personal and Advertising Injury $1,000,000; General Aggregate $2,000,000. 

Business Automobile Liability: Owned, Non-Owned, or Hired Automobiles $1,000,000 per accident, combined single limit.

Workers Compensation: as required by California state law.
Lessor shall supply an insurer’s Certificate of Insurance (COI) stating that there is insurance in effect with the minimum limits shown above, provided that should one or more insurance policies actually held by Lessor for the above-referenced types of coverage possess minimum limits that are greater than those listed above, the minimum limits required by this Agreement for such coverage shall be automatically increased to equal the minimum coverage limits actually held by Lessor, as applicable. The COI shall specify that, without thirty (30) days prior written notice to University (ten (10) days’ notice for non-payment of premium), the policy shall not be canceled, non-renewed and coverage and/or limits shall not be reduced or materially altered.  By endorsement to all liability policies, University shall be named as an additional insured as its interest may appear with regard to activity and/or operations under the Agreement. Insurance required under this Agreement shall be primary insurance as respects the University, its trustees, officers, employees, representatives, agents and assigns, and any insurance maintained by University shall be excess and shall not contribute with it. All policies must be issued by insurers currently rated by A.M. Best as “(A-) IX” or better.

14. Independent Contractors

The Parties enter into this Agreement solely as independent contractors, and nothing in this Agreement shall be understood or construed to create or imply any relationship between the parties in the nature of any joint venture, employment, agency, partnership or other relationship.  
15. Entire Agreement 

This Agreement contains the entire agreement between the parties on the subjects addressed in the Agreement and replaces any other prior agreements between the parties. If supersedes all other agreements, understandings, negotiations, or discussions, either oral or in writing, express or implied.
16. Assignment

Lessor may not assign or transfer this Agreement or any interest herein or claim hereunder, or subcontract any portion of the work hereunder, without the prior written approval of University. If University consents to such assignment or transfer, the terms and conditions of this Agreement shall be binding upon any assignee or transferee.

17. Governing Law

This Agreement shall in all respects be interpreted, enforced, and governed exclusively by and under the laws of the State of California.  Venue for any action to enforce the terms and conditions of this Agreement shall be in Orange County, California.
18. University Coordinating Personnel 
The University coordinating contact shall be as follows (this is for coordinating purposes only; this individual does not have power to bind the institution):

Name:


     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

Department:

     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     



Telephone:    

(     )       -      

 FORMTEXT 
     

Facsimile:

(     )       -      

 FORMTEXT 
     
19. Execution of Agreement
This Agreement shall be binding upon the parties hereto, their successors and assigns, upon execution of both parties.  The undersigned represents that he/she is a representative authorized to sign on behalf of the Lessor and enter into this Agreement.  This Agreement may be executed in one or more counterparts, each of which shall constitute one and the same agreement. Further, the Parties may execute this Agreement via fax or electronic mail transmission. 
IN WITNESS WHEREOF, the undersigned parties have caused this Agreement to be executed by their respective duly authorized representatives as of the Effective Date.

LESSOR 




CHAPMAN UNIVERSITY 
_____________________________

______________________________

Signature




Signature 


_____________________________

Harold W. Hewitt, Jr.


Name





Name

_____________________________

Executive Vice President & COO

Title





Title
_____________________________

______________________________

Date





Date
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June 2020

